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Contract ID#: S9E100-016C
Amendment No. 2

Department: Public Works

Contract Summary

Deseription: This is Amendment No. 2 to an existing professionalserice agreement S9E100-016C with the consulting firm of Beatty,
Harvey, Coco Architects, LLP

Purpose:

To request approval for Nassau County to amend the Agreement with Beatty, Harvey, Coco Architects, LLP in order to complete all

necessary design services at the Hempstead House in Sands Point. The new extension shall terminate the Agreement on December 31,
2015,

Method of Procurement:

The Firm was previously selected through a competitive RFP process following standard County procedures

Procurement History;

The Firm was previously selected through a competitive RFP process following standard County procedures. This is the second
amendment.

Description of General Provisions:

The amendment represents an extension of time to the Agreement with Beatty, Harvey, Coco Architects, LLP for Design Services at the

Hempstead House in Sands Point to December 31, 2015, with no increase to the Amended Maximum Amount under the First
Amendment,

Impact oa Funding / Price Analysis:

This Amendment is to extend the term of the Agreement and does not change the County’s contribution.

Change in Contract from Prior Procurement:
N/A

Recommendation: Approve as submitted
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George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: __Beatty, Harvey, Coco Architects, LL.P

CONTRACTOR ADDRESS: 325 Wireless Blvd. , Hauppauge, New York 11788

FEDERAL TAXID #:_ -~ 13-4038454

Instructions: Please check the appropriate box (“i4”) after one of the following
roman numerals, and provide all the requested information.

I. @ The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published
in [newspaper] on

[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

II. O The contractor was selected pursuant to 2 Request for Proposals.

ITL. X This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on August 14, 2009. This is a renewal or
extension pursuant to the contract, or an amendment within the scope of the contract or RFP (copies of
the relevant pages are attached). The original contract was entered into after written request for
proposals was issued on January 14, 2009. Potential proposers were made aware of the availability of the
RFP by newspaper advertisement and posting on website. Proposals were due on February 17, 2009,
Eight (8) proposals were received and evaluated. The evaluation committee consisted of: Joseph
Davenport, Gary Grasso, Ken Arnold and Brian Schneider from the Department of Public Works. The
proposals were scored and ranked. As a result of the scoring and ranking the highest-ranking proposer
was selected.



IV. [0 Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the

department head describes the proposals received, along with the cost of each
proposal.

O A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

O B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The atiachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed

superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached

memorandum from the department head explains why the department did not
obtain at least three proposals.

L1 A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

L1 B. The memorandum explains that the contractor’s selection was dictated by the terms of a

federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

O C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required  through a New York State Office of General Services contract

no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.

O D. Pursuant to General Municipal Law Section 119-0, the department is purchasing the services
required through an inter-municipal agreement.

VL. O This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

I~y



In ceriain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL O This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms.

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

L] a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be consu:lered
an employee for federal tax purposes.

~Depdrimient Head Signature

o0
/

Date

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum.

Compt. form Pers./Prof. Services Contracts: Rev. 02/04



RULES RESOLUTION NO.  -2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE AN AMENDMENT TO PERSONAL SERVICES
AGREEMENT BETWEEN THE COUNTY OF NASSAU, ACTING ON
BEHALF OF THE NASSAU COUNTY DEPARTMENT OF PUBLIC
WORKS AND BEATTY, HARVEY, COCO ARCHITECTS, LLP

WHEREAS, the County ON BEHALF OF THE Department of Public
Works has negotiated an amendment to a personal services agreement with
Beatty, Harvey, Coco Architects, LLP for design construction management
and engineering services relating to improvements at Hempstead House at
the Sands Point Preserve, a copy of which is on file with the Clerk of the

. Legislature; now, therefore, be it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorize the County Executive to execute the said agreement

with Beatty, Harvey, Coco Architects, LLP



AMENDMENT NO. 2

This AMENDMENT (together with the appendix hereto, this “Amendment No. 2”), made and
entered as of the date on which this amendment is last executed by the parties hereto by and
between (i) Nassau County, a municipal corporation having its principal office at One West
Street, Mineola, New York 11501 (the “County”), acting for and on behalf of the County
Department of Public Works, having its principal office at 1194 Prospect Avenue, Westbury, NY
11590-2723, and (ii) Beatty, Harvey, Coco Architects, LLP, having its principle office at 325
Wireless Boulevard, Hauppauge, New York 11788 (the “Firm™)

WITNESSETH:

WHEREAS, pursuant to County contract number S9E100-016C (CFPW09000023) between the
County and the Firm, executed on behalf of the County on August 14, 2009 (the “Original
Agreement”), the Firm performs certain services for the County in connection with engineering
design for improvements to the Hempstead House, which services are more fully described in the
Original Agreement (the services contemplated by the Original Agreement, the “Services™); and

WHEREAS, the maximum amount that the County agreed to pay the Firm for Services under the
Original Agreement, as full compensation for the Services, was Sixty One Thousand Seven
Hundred and Fifty Dollars ($61,750), (the “Maximum Amount”) and was increased by
Amendment No. 1 to Seventy Thousand Eight Hundred and Eleven Dollars ($70,811), (the
“Amended Maximum Amount™).

WHEREAS, the County agrees to extend the term of the Original Agreement with no increase to
the Amended Maximum Amount under Amendment No. 1 to pay for the Services; the term of
the Original Agreement was from August 14, 2009, through August 14, 2012 (the “Original
Term”} and was extended by departmental approval to August 14, 2013; The County desires to
extend the term to December 31, 2015 (the “Amended Term™).

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in this
Amendment No. 2, the parties agree as follows:

1. Amended Term. This Amendment shall extend the term of the Original Agreement to

December 31, 2015, or such later date as is necessary to complete Services requested prior to
December 31, 2015.

2. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment No. 2 shall remain in full force and effect and govern the
relationship of the parties for the term of Amendment No. 2.



IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first

above written,

BEATTY, HARVEY, COCO ARCHITECTS, LLP

By:&\ S C'I-Ll Yidh
Name: LAWLN (raayey”
Title:CTW DL 4 R
Date: 5 ~ 4 - 2DIH

NASSAU COUNTY

By:
Naine:

Title:__Deputy County Executive
Date;

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU)

On the ¥7% day of _ Ma in the year 201_% before me personally came

:DA wo Gt to me per’sonally known, V\}g?, being by me duly sworn, did depose
and say that he or she resides in the County of _ Se Heére ; that he or she is the

Cowlidle — of __B#e¢ mnanecbiteels, cc P, the corporation described herein
and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.

JAMES ROBERT GAINER

NOTARY RUBHGIARY PUBLIC-STATE OF NEW YORK
; “01GA6291934
Mﬁm Sutfolk County
My Commission Explras Qclober 28, 2017

STATE OF NEW YORK)
)88,
COUNTY OF NASSAU )
On the day of in the year 201___ before me personally came
o to me personally known, who, being by me duly sworn, did depose
and say that he or she resides in the County of ; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto pursuant
to Section 205 of the County Government Law of Nassau County,

NOTARY PUBLIC



AMENDMENT NO. 2

This AMENDMENT (together with the appendix hereto, this “Amendment No. 2”), made and
entered as of the date on which this amendment is last executed by the parties hersto by and
between (i) Nassau County, a municipial corporation having its principal office at One West
Street, Mineola, New York 11501 (the “County™), acting for and on behalf of the County
Department of Public Works, having its principal office at 1194 Prospect Avenue, Westbury, NY
11590-2723, and (ii) Beatty, Harvey, Coco Architects, LLP, having its principle office at 325
Wireless Boulevard, Hauppauge, New York 11788 (the “Firm™)

WITNESSETH:

WHEREAS, pursuant to County contract number S9E100-016C (CFPW09000023) between the
County and the Firm, executed on behalf of the County on August 14, 2009 (the “Original
Agreement”), the Firm performs certain services for the County in connection with engineering
design for improvements to the Hempstead House, which services are more fully described in the
Original Agreement (the services contemplated by the Original Agreement, the “Serviees™); and

WHEREAS, the maximum amount that the County agreed to pay the Firm for Services under the
Original Agreement, as full compensation for the Services, was Sixty One Thousand Seven
Hundred and Fifty Dollars (861,750), (the “Maximum_Amount”) and was increased by
Amendment No. | to Seventy Thousand Eight Hundred and Eleven Dollars ($70,811), (the
“Amended Maximum Amount™).

WHEREAS, the County agrees to extend the term of the Original Agreement with no increase to
the Amended Maximum Amount under Amendment No. 1 to pay for the Services; the term of
the Original Agreement was from August 14, 2009, through August 14, 2012 (the “Original
Term”) and was extended by departmental approval to August 14, 2013; The County desires to
extend the term to December 31, 2015 (the “Amended Term”).

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in this
Amendment No. 2, the parties agree as follows:

1. Amended Term. This Amendment shall extend the term of the Original Agreement to

December 31, 2015, or such later date as is necessary to complete Services requested prior to
December 31, 2015.

2. Full Force and Effect. All the terms and conditions of the Original Agreement not
expressly amended by this Amendment No. 2 shall remain in full force and effect and govern the
relationship of the parties for the term of Amendment No. 2.




IN WITNESS WHEREOQF, the parties have executed this Amendment as of the date first

above written.

BEATTY, HARVEY, COCO ARCHITECTS, LLP

By;
Name:
Title:ffﬁmxu)l Yok
Date: 5 ~ L} - 015N

NASSAU COUNTY

By:
Name:

Title; _ Deputy County Executive
Date;

PLEASE EXECUTE IN BLUE INK




STATE OF NEW YORK)
JEEN
COUNTY OF NASSAU)

On the ¥*% dayof _hay in the year 201_$ before me personally came
DPAwsr Gregx to me pefsonally known, who, being by me duly sworn, did depose
and say that he or she resides in the County o Su fR/e ; that he or she {s the

Cowlarlfe— _ of __Bac Anehifeeds ce P, the corporation described herein
and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.

JAMES ROBERT GAINER

NOTARY BUBNDEARY PUBLIC-STATE OF NEW YORK
4 T01GAL291936
Sualitlad In Suffelk County
My Commission Explres Oclober 24, 2017

STATE OF NEW YORK)
)ss.:
COUNTY OF NASSAU )
On the day of in the year 201__ before me personally came
7 te me personafly known, who, being by me duly sworn, did depose
and say that he or she resides in the County of ; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto pursuant
to Section 205 of the County Government Law of Nassay County,

NOTARY PUBLIC
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Blanket Resolution -
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Agency Information

Namea

hDBpﬂrtmeut Contact

Hauppauge, New York 11788

Yendor [D#
Beatty, Harvey, Coco Architects,
LLP 13-4038454 Brian Schnsider
Address Contuct Person Address
325 Wireless Boulevard Salvatore Coco 3340 Merrick Road

Wantagh, NY 11793

Phone
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Contract ID#: S9E100-016C
Amendment No, 1

Department: Public Works o

Contract Summary

Deseription: This is an amendment to an existing profossional service agreoment SOEID0016C with the consulting firm of Beatty, Harvey, Coco
Architects, LLP

{Amendment #1)

Purpose:
This project is for the design of improvements to the Hempstead House at the Sands Foint Pyeserve in Sands Point, This project has beon
selected to receive funding through the 2006 Envircnmental Bond Act (ERA) Program,

Method of Procurement: -

Original contract ~ S9E100-016C — was enfered info affer an RFP process,

Procurement Historys

Bight (8) firms responded to the REP and submitted prqposals The propusa} submitted by Beatty, Harvey, Coce Architects, LLP received the
highest technical rating from the technical review committes and their propesed projoct fee of $47,500 was deemed to be reasonable, It is the
finding of the technical review committee that Beatty, Harvey & Associates, LLP offers the best value to the County and therefore

| recommends that they be rotained for the contract.

Description of General Provisians!

This amend ment to contract SOE100-016-C primarily consists of design and construetion management services to perform
additional structaral relaied evaluations at the southwest corner of the building and develop design drawings and documents in
couformance with Nassag County requirements in order to repair the buildings deficiencies at the said location.

Impact on Funding / Price Analysis:

Funding is available from the CAP PROJECT 41826 in the amount Nof to Exceed $9,061.00. This amount mciudmg contmgency
brings the total value of the contract up to 70, 811 from $61,750, _

Change in Canfracet fram Prior Procurement;

None

Recommendation: Approve as submitted
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RULES RESOLUTION N0./2Z 2011

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE

TO EXECUTE AN AMENDMENT TO A PERSONAL SERVICE

AGREEMENT BETWEEN THE COUNTY OF NASSAU ACTING ON
BEHALF OF THE DEPARTMENT OF PUBLIC WORKS AND

BEATTY, HARVEY, COCO ARCHITECTS, LLP
: Passed by the Rules Committee

Nassau Cmmt Le
By Yoice Vote on | ,{ i[ gg%!ﬁm

YOTING:

2yay HRYER_ ful ¢ abstained_ ¢/ & vecnsed &) 0
Legnmturs pl'usam‘ fen

WHEREAS, the Countj}}on behalf of the Dapartment of Public Works
has hegotiated an amendmerd to a personal services agreement with Beatty,
Harvey, Coco Architects, LLP for design construction management and
én.gineering seyvices relating to improvements at Hempstead House at the
Sands Point Preserve, a copy of which is on file with the Clerk of the

Legislature; now, therefore, be it

RESOLYVED, that the Rules Commities of the Nagsau County
Legislature authorizes the County Execufive to execute the said agreement
with Beatty, Harvey, Coco Architects, LLP




RULES RESOLUTION NO. -2011

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE AN AMENDMENT TO A PERSONAL SERVICE
AGREEMENT BETWEEN THE COUNTY OF NASSAU ACTING ON
BEHALF OF THE DEPARTMENT OF PUBLIC WORKS AND
BEATTY, HARVEY, COCO ARCHITECTS, LLP

WHEREAS, the Countygon__behalf of the Department of Public Works
has negotiated an amendment o a personal services agreement with Beatty,
Harvey, Coco Architects, LLP for design construction management and
~ engineering services relating to improv.ementsl at Hempstead House at the
Sands Point Pressrve, a4 copy of which is on file with the Clerk of the

Legislature; now, therefore, be it
RESOLVED, that the Rules Committee of the Nassau County

Legislature authorizes the County Executive to execute the said agreement

with Beatty, Harvey, Coco Architects, LLP



Compiroller

T

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form slong with all personal, professional or uman services contracss, contract renewals, extensions
and emendmenis,

CONTRACTOR NAME: Beatty, Harvey, Coco Architects

CONTRACTOR ADDRESS: 323 Witeless Blvd. , Hauppauge, New York 11788

FEDERAL TAX 1D # 13-4038454

Instructions: Please check the appropriate box (“&0”) after ome of the following
roman numerals, and provide all the requested information,

1. [1 The contract was awarded fo the lowest, responsible bidder after advertisement
for secaled bids. The contract was awarded after a request for scaled bids was published
in [newspaper] on
[date]. The scaled bids were publicly opened on [date]. [# of
sealed bids were received and opened.

I1. It The contractor was selceted p‘ursuani' to a Request for Proposals.

111 X This is a renewal, extension or amendment of an existing contract,

The contract was originally executed by Nassau County on August 14, 2009. This is a renewal or
axtension pursuant {o the contract, or an amendment within the scope of the contract or RFP (copies of
the relevant pages are attached). The original contract was entered into after writfen request for
proposals was issued on Janvary 14, 2009, Potential proposers were made aware of the availability of the
RFP by newspeper advertiserent and posting on website, Propogals were due on February 17, 2009,
Fight (8) proposals were received ang evaluated. The evaluation committer consisted oft Joseph
Davenport, Gary Grasso, Ken Arnold and Brian Schaelder from the Department of Public Works, The
proposals were scored and ranked. As a result of the scoring and ranking the highest-ranking proposer
was selected,




IV. [J Pursuant to Executive Order No. 1 of 1993, as. amended, at least three
proposals were solicited and received, The attached memorandum from the

department head describes the proposals received, along with the cost of each
proposal.

[1 A. The contract has bsen awarded to the proposer offering the lowest cost proposal; OR:

[7 B. The attached memorandum containg a detailed explanation as to the reason{s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specifio
delineation of the unique skills'and experience, the specific teasons why a proposal is deemed

superior, and/or why:the prop&lscr hasbeen judged to be able to perform more quickly than other
praposets.

V. [1 Pursnant to Executive Orde'i' No. 1 of 1993 as afncndad,‘the attached

memorapdum from the department head explains why the department did not
obtain at least three proposals, '

ra

- [1 A, There are oniy one or two providers of the services sought or less than three providers
submitted proposals, The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the confract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special sxperience, skill, or expertlse or iis avallablhty to
perform in the most immediate and hmely mannet,

OB, The memorandum explains: that the coniractor’s selection was dictated by the 1crms of 2

federal or New York State grant, by legislation or by a court order. (Copies of the relevant
_ documents are attached).

o C. Pursuant to General Mumg;pal Law Section 104, the department is purchasing the services
required  through a  New York Slate Office of General Services  contract

no. ' , and the attached memorandum exp!ams how the purchase is
within the scope of the terms of that contract.,

(1 B. Pursuant to Ceneral Municipal Law Section 119-0, the department is purchasing the services
required thiough an inter-municipal agreement,

VI, [ This is -2 human services contract with a not-for-prefit agency for which a

competitive process has not been initiated, Attacbed is a memorandum that explains the reasons
for entering into this contract without conducting & competitive process, and details when the department
intends to initiate » competitive process for the future award of these serviees. For any such coniract, where
the vendor has previously provided services to the sounty, aflach a copy of the niost recent cValuation of
the vendar’s perfermance. If thie contractor has not received a satisfactory cvaluation, the depariment must
explain why the contractor should nevertheless be permitied to comract with the county.



In certain limited circumstarces, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or bscause of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation {s inapplicable.

VIL I This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s complance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms,

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

[ a review of the criteria set forth by the Internal Revenue Service, Reventie Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A te the Comptroller’s Memorandum, dated February 13, 2004,
- congerning independent contractors and employees indicates that the contractor would not be considered
an employee for federal tax pirposes.

Depafiment Head Signature

=30/ 1y
Dhte L

NOTE: Any information requested above, or in the exhibit below, may be mcluded in the county’s
“staff summary” form in lieu of @ separate memorandum.

Compi, form Pers./Prof. Services Contracts: Rev. 02/04




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS

Inter-Departmental Memo

- TO: Office of the County Exscutive
At Rob Walker, Chief Deputy County Executive
FROM: Department of Public Works
DATE: Febyuary 22, 2011

SUBJECY:  Authorization to Amend Professional Services Agreement
Beatty, Harvey, Coco Architects; LLP - Agreement No. 85E100016C

The Department of Pyblic Works is requesting authorization to amend existing professional
setvices agreement No. S9R100016C with the consulilng firm Beaity, Harvey, Coco Architects, LLP
(BHC). This amendment will be used to increase the project cap to complete additiona) design and
construction administration services for Improvamems atthe Hempstead House located at the Sands Point
Preserve, 'The proposed work is similar in scope to the work already being conducted by BHC at the
Hempstead Houge under the 2004 Environmental Bond Act (EBA). Durlng the design phase of the BEBA
project, setious building fagade issues which jeopardize public safety were uncovered, If is essential that
these deficiencies be investigated, and repair of these conditions be designed. The imtent of this
apthorization s to complete the design of this repair, including construction administration,

Congldering the sbove, this Department recommends that we amend BHC's agreement to raise the
authorized ceiling an additional $2,070.00 for additional design and construction adminisiration services for
the aforementioned EBA projeet, This amendment would increase the total value of this contract, with

contingency, from $61,750.00 to $70,820.00, The Department has delineated that sufficient funds are
available in Capital Project 41826 for these services.

If you approve or disapprave of the abova request please signify below and retarn the mermo to this ofﬁce
for appropriate action,

Shila Shah-Gavnondias
Cominlissioner

S8G:KGAN LD cs

o, Ketneth G. Amold, Assistant fo Commissioner
Joseph L. Davenport, Unit Head, Water/Wastewater Engineering Unit
Eileen Krieb, Community Services Represeniative, Dept, of Parks, Recreation and Museuns
Brian 1. Schneider, Hydrogeologist II

APPROVED: DISAPPROVEL:
ﬂ %"7 2 frafy
Rob Walker Datz Rob Walker - Date

Chief Deputy County Executiva Chief Deputy County Executive




COUNTY OF NASSAU
DEFARTMENT OF PUBLIC WORKS
CONSULTANT'S, CONTRACTOR'S AND VENDOR'S DISCLOSURE STATEMENT

.

1, Name of Firmu MM% Ag'a‘ﬂ&m,ﬂs 'A'VC:\‘\ bl&s LJLP

i D26 A\Weleors '@QU@W f
Clty nd State: %’WF?Mé ] N \1'{ Zip CUd‘}.JJm.H

2, Fim's Vendor Identification Number;

3. Type of Business;

Soie Propetorship Joint Venture

Public Cotp. Partoeranip

Closely Held Corp. e L P Other topocity)

——

Ltd Liability Company

4, List nemes and address of all principuls; that is, all individuals serving on the Board of Directors or eomparabls body, all pertmers and Bmited pertners,
all comorate officers, all pacties of Joint ventures, and all members and officers of Limited Lisbility Compantes (attach additional shest (s) if

necessary)
1% W v ¢t Hhille N\/ “7%

“SalVartove, (oce . 149 ﬂgrmg,@ggg_ et L auvel

5. List all names and address of all sharsholders, members, or pm'mars of the fime. Tf the sharchelder is nof an Individual, list the individual
shareholders/partmers/members, { * If a Publicly hsld Corperation inglude 1 copy of 10K form in lieu of compleiing this seetion) {attach ndditional
sheet {8) if necessery),

GeE X _AeHE

'

6. List all affitiated and related. compankss and theit relationship to the firm entered on line 1 {ono) above [if none, entes “None” § { * inchids a scpurate
tlisclosure form for cach wifillated or subsidtary company ) (attach additional sheet (3) if neceasary).

NoONE

g

own knowledge, !rue

Dated: MA'Y {ji W Stgnﬂd
Prm‘tName M @ @C@
Title: PA’ @TN E&

A S




AMENDMENT NO. 1

AMENDMENT, dated as of , 2011 (together with the appendix hereto, this
“Amendment”) between (i) Nagsau County, a munjeipal corporation having its principle office
at 1550 Franklin Avenus, Mineola, New York 11501 (the “Ceunty”™), acting for and on behalf of
the County Depariment of Public Works, baving its principle office at 1194 Prospect Avenue,

Westbury, NY 11590-2723 (the “Department™), and (ii) Beatty, Harvey, Coco Architects, LLP,

having its principle office at 325 Wireless Boulevard, Hauppauge, New- Yotk 11788 (the “Firm”
or “Contractor”)

WITNESSETH:

WHEREAS, pursuani to County contract number S9E100-016C (CFPW09000023) between the
County and the Firm, executed on behalf of the County on August 14,2009 (the “Ongmal
Agreement”), the Firm performs certain services for the County in connection with engmeermg
design for improvements to the Hempstead House, which services are more fully described in the
Original Agreement (the serviges contemplated by the Original Agreement, the “Services”); and

WHEREAS, the {erm- of the Original Agreement i is from August 14, 2009, through August 14,
2012 (the “Qriginal Term™); and

WHEREAS, the maximum amount that the County agreed to pay the Firm for Services under the
Original Agreement, as full compensation for the Services, was Sixty One Thousand Seven
Hundred and Fifty Dollars ($61,750), (the “Maximum Amount”); and

WHEREAS, the County and the Firm desire to amend the Original Agreement in order to modify
the Services and increase the Maximum Amount.

NOW THEREFORE, in consideration of the premises and mutual covenants contained in the
Amendment, the parties agree as Tollows:

1. Maximum Amount. The Maximum Amount in the Original Agrecment shall be increased by
Nine Thousand and Sixty- One Dol Hlars (89,061}, so that the maximum amount that the
County shall pay to the Firm as full consideration for Services provided under the amended
Agreement shail not exceed Seventy Thousand Eight Hundred and Eleven Dollars (‘B?O 811),
(the “Amended Maximum Amoun’s“)

2. Services, The following services shall be added to Divisions B & C referred to in

"Exhibit A of the Original Agreement:

a, The Firm shall conduct a field investigation of the condition of the southwest corher
of the Hempstead FHouse at Sands Point Preserve, Sands Point, NY where the fagade

- is visibly separating from the building. The Eirm will prepare a letter report of their

findings of the investigation and make recommendations on the repair of the
condition, The Firm will provide a preliminary cost estimate of the repair, The Firm
will prepare construction documents suitable for bidding and building the proposed
work, Specification sections shail be prepared in CS1 format, Front end
specifications will be prepared by the County, The Firm shall provide submissions to
the County of drawings, specifications and cost estimates at 40% completion, 50%
completicn, and 100% complition,



3. Payment. The payment schedule referred to in Exhibit B of the Original Agreement and
attached to the Original Agreement is amended to appear in its entirety as set forth in Exhibit
B attached hereto (such amended payment schedule, the “Amended Payment Schedule™).

4, TFull Force and Bffect. All terms and conditions of the Original Agreement not expressly
amended by this Amendment shall remair in full force and effect and govern the relationship
of the parties for the term of the amended Agreement,




IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first

above written,

BEATTY, HARVEY, COCO ARCHITECTS, LLP
P

By:‘ (24/}/@

Name:  wALUAIOCE oo
Title: Al B, ‘
Date: ?7/’2 & f'/ Ll

NASSAU COUNTY

-

By: o ’
Namey/ “Kihges ?{ . W&M&w
Title*¥Deputy County; Executive -

. Date: H!l&”‘!u '

.‘.‘1

PLEASE EXECUTE IN BLUE INK.



STATE OF NEW YORK)

SYFFoLK 55
COUNTY OF vajﬂréﬁé )

On the 2g%day of 52% M;ﬁﬁg in the year 2011 before me personally came
SALYATORE (06D to me personally known, who, being by me duly sworn, did depose

and say that he or she resides in the County of _ A/ASS 4t/ ; that he or she is the
PARTIVSL. of /ol ARNHITEA TS , the corporation described herein

and which executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.

W VSt

NOTARY PUBLIC Natary Pd\g\ﬁ(ﬁ\‘; \éég«-tEaSor\ Mew York
Quall;}lled I Suffom C,oum% -/-'—/7-/

Commisston Explras July 24, 2

STATE OF NEW YORK)

)88,
COUNTY OF NASSAU)

On the g&jﬁ day of _pJo veMaga . inthe year 2011 before me personally came
whaey # wladiced  to me personally known, who, being by me duly sworn, did depose

- and say that be or she resides in the County of ___n%$s#n __; that he or she is a Deputy

County Executive of the County of Nassau, the municipal corporation described herein and
which executed the above instrument; and that he or she signed his or her name thereto pursuant
to Section 205 of the County Government Law of Nassau County,

___ NOTARY PUBLIC k
SO A poREEN R PEMNICA
NOYFARY PUBLIC
STAT OF NEW YORK
COMMISSION NO. 01PE6170832
FXPIRES 7/23/20




EXHIBIT B

AMENDED PAYMENT SCHEDULE

Environmental Bond Act (EBA) Improvements at Hempstead House, Sands Point
Preserve

Payment to the Firm for all services as Ulltﬁ]l&d in “Exhibit A,” including any extra services that
may be authotized under this Agreement, shall be made as follows:

Technical Design Report (Division A) - The Contractor shall be paid a total lump sum in the
following amount:

$19,750.00 for the design for the replacement of the steel and stone lintels over all of the
doors and windows and the reconstruction, rehabilitation and/or replacement of all of the
windows along the rear (i.e. the North side) of the building known as Hempstead House at the

Sand Point Preserve to cover all costs associated with Division A work as outlined in Section A
of Exhibit A.

Detailed Design (Division B) & Construction Related Services (Division C)

Detailed Degign (Divisicn B) & Censtruction Related Services (Division C) - The Contractor
shall be paid a lump sum of!

$34,720.00 to cover all costs associated with all work to complete Divisions B, and C as outlined
in Bections B, & C of Exhibit A.

Progress payments shall be made on a monthly basts and shall be based on the Firm’s completion
of the wotk associated with Division B and C.

For the remainder of the design and construction phases, including the construction
administration phase (Sections B & C), the Firm shall receive a fee equal and payable as follows:

Phase of Work % of Fee
B. Detailed Design : 70 %
C. Ceneral Inspection Services 30 %

Partial Payments - The Contractor’s fee for services shall be paid in monthly installments, The
amount of each partial monthly payment shall be determined by the portion of the Contractor’s
work completed for each Division, as approved by the Commissioner.

Construction Costs - [f {s agreed that the total cost of construction shall be the final total cost of
the construction conttact, including extra change order amounts, except that, in computing the
cost of construction the following items shall not be included:




a. Fees paid to the Contractor, subcontractors or construction engineers, cost of land
acquisition or legal fees and the cost of equipment purchased outside of the construction
contracts.

b. The cost for the disposal, if required, of contaminated soils resuiting from the
construction work.

c. The cost of any and all change orders required by reason of the failure of the
Contractor to include such change order items in the contract documents, or by reason of ertors
made by the Contractor in the preparation of the contract documents.

d. Moneys paid by the County to & contractor or subcontractor by way of settlement or
satisfaction of any claims or legal actions for delay brought against the County.

e. Work for which the Contractor has already been paid such as “Extra Work.”

In the event the Contractor’s services result in change order “Credits” to the County, such credit
amounts shall not be deducted from the {inal cost of construction. It is the intention of the
parties that the Contractor shall be compensated for services rendered, notwithstanding that such
services may result in a change order credit which reduces the final cost of construction.

If in the further event the credit change order requires the Contractor to perform additional
services, then, subject to the approval of the Commissioner, the Contractor shall be paid for such
services pursuant to the subsection entitled “Extra Services or Additional Costs,” herein.

If the total amount of the lowest responsible construction bids should exceed the final approved
estimated construction cost by more than fifieen (15) percent, the County may require the
Contractor to revise the plans, at no additional cost to the County, so as to stay within the final
approved estimated cost of the construction. )

If the award of the construction contract(s) is not made prior to the expiration or termination of
this Agreement, then with respect (o payment for the Division B, and C services, instead of being
paid based on the total cost of construction as outlined above, the Contractor shall be paid a fair
and reasonable amount based on services actually rendered as mutually agreed by the
Department and the Contractor.

Extra Services or Additional Costs - If the Contractor is required to perform extra services, or
incurs additional expenses due to substantial changes ordered by the Depariment, which changes
are not due to the fault or negligence of the Contractor; the Contractor shall be compensated for
such extra expense and services, Payment terms for any additional services shall be as mutually
agreed by the Department and Contractor, as either a lump sum ot based on actual salaries of
personnel as stipulated herein, and as further defined below. Such extra services are to be
provided only after written authorization by the Department.

a. For any additional services to be paid on actual salaries the Contractor shall be
compensated for such extra scrvices by an amount equal to two and seventy-five hundredihs
(2.75) times the actual salaries or wages paid to the technical personnel engaged in this phase of
the work, exclusive of payroll taxes, insurance, and any and all fringe benefits. The Contractor
shall be compensated for such services performed by principals while engaging in a technical
capacity in the project, based on the principal’s hourly rate, times two and seventy-five
hundredths (2.75), exclusive of payroll taxes, insurance and any and all fringe benefits,




Notwithstanding the foregoing, the maximum billable rate, after application of the multiplier,
shall not exceed one hundred fifty dollars ($150) per hour,

b In the event that the County shall direct the Contractor to supply a resident engineer or
full titme site representative during construction, the Contractor shall be paid for such exira
services an amount equal to two and three tenths (2.3) times the direct salaries of persomnel
assigned to such tasks, exclusive of payroll taxes, insurance and any and all fringe benefiis.
Notwithstanding the foregoing, the maximum billable rate, after application of the muliiplicr,
shall not exceed one hundred fifty dollars ($150) per hour.
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Depariment: Public Works

- ?"‘ qf’?ﬂ%ﬁ}i‘}r«u e

Contract ID#: S9E100-016C

“ @ (Capital)

Department NIFS App (Dept, Head) [
DPW (Capital Only) | CF Capital Fund dpproval || 7/? WJM
OMB NIFS Approval
N 7%! County Attorney gfnﬁ ;ﬁw ance
@&%\'0 rr7 County Atf.oméy €4 Approval as to form
\ L\
7 g q\\”\\ﬁ“ Legislative Affuirs g 'd Orfgfn.af Confract to
‘ Rules{_V Leg. [ ] 1
- County Attorney NIFS dpproval (1
Coraptroller NIFS Approval m
County Bxecutive | gl f the Log. E

E Contract Details
NIFS 1D #: éﬂ’h@ﬁm NIFS Entry Date:_______

SERVICE:
Tenn: from _ to
New X Renewal D 1) Mandated Program: ) Yes D I NoX
Amendment I} 2) Comptroller Approval Form Attached: YesX ! No[]
Time Bxtension [ 3) CSEA Agmt. § 32 Compliance Attached: YesX | No[]
Addl. Funds [:I 4) Vendor Ownership & Mgmt. Disclosure Attached: Yes X | NolJ
BlanketResolution [_] .
RES# 5) Insurance Required YesX | No[ ] |
Agency Information
Namme CY Yendor iDit Department Contact
Beatty, Harvey & Associates, LLP. Brian Schneiier
: 134033454

Address Contact Person Address
325 Wireless Boulevard Salvatore COCO 170 Cantiagae Rock Read
Hauppauge, New York 11788 Hicksville, NY 11301

Phone Phone

631-300-1010 (516) 571-6994

DCE Ton ST

Routing Slip

i OB T

NIF‘.S’ Entry (}jepgl

ef

es

e

TR FAsd e inAN




Confract ID#: SSE100-016C Departnient: Pnblic Works

Contract Summary
mscrip tion: Environmeantal Bond Act (EBA) Improvements at the Hempstead Honse @ Sands Point Preserve

Purpose: This project includes the design and replacement of steél and masonry lintels over windows and deors and the
reconstruction, rehabilitation and/or replacement of windows at Hempstead House at the Sand Point Preserve. Yhis facility has

been selected to receive funding through the 2004 Nassau Comnty Euvironmental Bond Act (EBA) Program,
_

Method of Procure ment;

A Requeest for Proposals (RFP) was prepared and advertised in conformance with stardard County procedure,

Procurexnent History;

Eight (8) firms responded to the RFY aad submitted propesals. The proposal submitied by Beatty, Harvey & Associates, LLP received the
highest technical rating from the technical review committee and their propesed project fee of $47,500 was deemed to be reasenable. It Is the
finding of the technical review committee that Beatty, Harvey & Associates, LLP affers the best value to the County and therefore
recommracuds that ihey be retained for the contract. ‘

Description of General Provisions:

The contract will terminate three (3) years after the execution date of the agreement unless sooner terminated or extended in accordance with
its term.s.

Impact o & Funding / Price Analysis:

With contingency, the fee for these services is $61,750. Project funding is provided in the capital spending plan of project 9E100
sub pro ject 014,

Change i Coatract [rom Prior Procurement:

Recomme ndation: approve as submitted

_ Adwsement Information

Fund; CAP Revenue Contract : 55100016 75
Control: ﬁg, County 5 2 $
Resp: [AxD Federal L 3 ) L4
Object: State b % E:;%;Lt; ¥ 23}4 Af/ ‘7/2 #ﬁ $
Transactior: + | Capital $ 61,750 : WAREr
Other $ sgrg:;sta.,st SthTioN R

: TOTAL } § 61,750 _ TQTAL | % 861,750
% Increase .

% Decrease Document Frepared By: Briau Schneider - & S Bate: MﬁQ

R At OEIAD oA

ENTYS Certifieation. .o e
1 1oy mm&Wm;;ws,ﬂ -, 'WﬁmwmwmwgtmmMmg - | ;
horogo it | S HEY), Py

&,O’f O?q 9 J’D ‘? e /{/J\ l(ﬁ][Di - (For s Lf.:o,..'y)

Y 4'744 1IN
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‘ . £/ Vb OF
RULES RESOLUTION NO.! 32009

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO

EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN THE

COUNTY OF NASSAU ACTING ON BEHALF OF THE DEPARTMENT

OF PUBLIC WORKS AND BEATTY, HARVEY & ASSOCIATES, LLP.
' d by the Rules Committee
Pa”fzami County Legislatire
By Vaice Vote on 2609

G: ‘ :
:ﬁ:mg nayes_O_ Abatained_<. _mused o
Legislatars presents S

WHEREAS, the County has negotiated a personal services agreement
with Eeatty, Harvey & Aséociates, LLP. for design construction ﬁlénagemcnt
and engineering services relating to improvements at Hempstead House at the
Sands Point Preserve, a copy of which is on file with the Clerk of the,. -
Legislature; now, thei‘éfore, Bg it .

RESOLVED, that the Rules Committee of the Nassau County Legislature
authorizes the County Executive to execute the said agreement with Reatty,
Harvey & Associates, LLP. g

K
"



PART I: Approvi by the Daguty Cavaty Eiecar

CIR¥FQ
Projeet No.; 9EL60T

Diepartment:. P?u-blic‘ Works

Hempstead House located in the Sands

County o ensute thet the ithproveimsnty mest e GOl 46 the budget of the EBA progim. The improveriignts
* are anticipated-to jnclude window mplacemeﬁgﬁnfelmtmaﬁan e isagonry work. .

M‘ ﬁiﬁtﬁﬁ-ﬁit# 2008
Service Requested: To retain the pmfeséignsl Miaes Qfan éngintering firt to destin tmproverneiits at e
}@uﬂﬁhﬁﬁﬂe

vir, These itiprovements. are auifiorized waider the Couriry's
2004 Eovironrtentat Boid Act. The ¢ng£ﬁe¢ring firin will work with the EBA Program Manager and/or the

L

Justification: The County has approyed $}3Q,009 tidighi the EBA: foe improvements at the Hemipstéad Hoyse, Tt is

necessary to retaln, she services of an- ¢ugmc¢tmgﬁmx -that-can devate undivided attention to-design ofthe EBA

improvemetits at this locat[on aothat constructibi:oan copnmiznce dn o tinfely tnaomer.

Estimated Cuf:strucmn Costd S:;G 000 fo $75; 01}0‘

Dite RFBC Due: November 30, 2008

Depnntment Head A ral:
?ﬁﬁ? e o pprov.

DCENertleal Approval:

DCEOps-Approval:

PART H: To lie submitted 1 depty Consty Exéouive: fgrﬂmmﬁumrwmﬁtmmﬁmmmwm Py S

Responding vemsdarz.

Vendor @m‘!e Compient
{BEATTY, HARVEY & ASS0C. ... $60,000 :
2. DAVID SWIFT ARCH, _ . cieni$ 84,000, oo
3. WASA/STUDTOA $ 40,000
4. DVIRKA & BARTILUCCI $ 66,375
5. }_JMESIGN,'_PRESERVE BUILD __ § 69,500
6. BELFIORE ARCHITECTS § 80,000
7. ROSLYN CONSULTANTS $ 82,000
8 KIM_ARCHITECTURE 4§ 19,700
DCE/Ops Approval: YES N& - Slnaturd.

RAADMRNLshors i Signdthrd Water binhtiirt s Oscwelieauest o lokils SEIQ0F BBA Improvomeats st Hsipstend House:doe
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“*‘—‘“**” - | COUNTY OF NASSAU
S - nter-Departmental Memo

TO: . ‘.Qfﬁce of1 ﬂae County Executive.
: Atk Iamr R. Siegel, Deputy County Executive
- FROM: Department of Public Works
DATE: May 6, 2009

SUBJECT:  Environmental Bond Act (EBA) Improvements at Hlempstcad House — Recommendation
of Firm for Engineering and Design Services — Capital Project No. 9E100-016C

L%

. This Department intends te procure engineering services for the study, planning and design of improvernents at
the Hempstead House at the Sands Point Preserve, Funding for these improvements has been approved under
the 2004 Environmental Bond Act. This project includes the design and replacement of stcel and masonry
lintels over windows and doors and the reconstruction, rehabilitation and/or replacement of windows.

A “Request for Proposal” was prepared in conformance with the Department’s policy for assessing technical
understanding, statement of qualification, and a proposed project schedule. The Request for Proposal was
posted on the County’s website and advertised in Newsday.

‘Technical and Cost Proposals were submitted by the eight (8) firms listed below on February 17, 2009. The
Technical Proposals were evaluated by professionals fromrwithin the Department of Public Works. Following
the review, the technical rank was established and the cost proposals were reviewed. The results of the
technical evaluation are summarized below, along w1th each firm’s total proposed project fee (based on 2
$500,000 construction budget):

Technical { Technical Technical Design | Detail Design and Total Project Fee Cost Proposal
" Proposer Rank Score - Report . Constraction [ (TR, Detail Design with
Services Fee - and Construction Contingeney
1 Services)
Beatty, Harvey & ; .
Associates I 87 525,000 . $35,000 560,000 $78,000
David Swift . ‘
Architects 2 | 83 ‘ $28,000 $56,000 $84,000 $109,200
WASA/StudicA 3 85 518,000 $22,000 $40,000 $52,000
Dvirka & Bartilueci 4 81 $15,373 $51,000 $66,375 $86,288
- Design Preserve e .
Build Architecture 5 79 £17,215 $52,285 $65,500 390,350
Belfiore Architects T8 71 $10,000 $70,000 $80,000 $104,000
Roslyn Consubtants { 7 |- 51 $40,000  $42,000 $82,000 $106,600
Kim Architecture . 8 43 1 $5,200 $14,500 - $19,700 525,610
" < '

AADMIMNLetters Ffor Sienatre\Water Man aoeren® R rnumiER A Hamnetan AL nnanlTTAAA KO his TUW



P
# Ian R. Siegel, Office of the County Executive
May 6, 2009

Page Two
Subject: Environmiental Bond Act (EBA) Improvements at Hempstead House — Recommendation

of Finm for Engineering and Design Services — Capital Project No. 9E100-016C

The Technical Review Committee deemed Beatty, Harvey & Associates (BH&A) the highest technically
ranked firm and then entered into negotiations relative to their proposed fee. After discussions clarifying the
scope of work, BH& A amended their proposed fee schedule reducing the cost of their overal! fee from $60,000

to $47,500.

The Technical Review Committee believes that this fee is reasonable and with the désign contingency, the total
contract ceiling would be $61,750.00. '

In -our professional judgment, the proposal submitted by BH&A, having the highest technical rating and a
reasonable project fee among the responsive firms represents the best value to the County. As such, itis the
‘Department’s recommendation that BH&A be retained to provide the necessary services for the EBA

improvements at Hernpstead House.

The funding for these professional services is available under Capital Project No. 9E100, sub project 016.

If you approve or disapprove of the foregoing, please signify by signing below and returning a copy of this
memno,

In accordance with the'procedural guidelines, CSEA has becn notified of this proposed agreement.

Raymon:;l i%bciro

Commissioner
RARILD:KGA:jb

¢: " Joseph L. Davenport, Deputy Commissioner of Public Works
Gary Yansick, Unit Head, Management and Finance Unit
Kenneth G. Arnold, Unit Head, Water/Wastewater Engineering Unit

Brian J. Schneider, Hydrogeologist 1T
APPROVED: DISAPPROVED:

05

Jan R, Siegef Tan R. Siegel Date
Deputy Coutrty Efecutive Deputy County Executive

ADwn e 10T A TTo s ATT

KAADMIN\Latters for SignaturelWater dManasmman



Howard . Weitiman
Compiroller

. 240 0ld Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: Beatty, Harvey & Associates, LLP

CONTRACTOR ADDRESS: 325 Wirelsss Bivd. , Hauppauge, New York 11788

FEDERAL TAX ID #: 13-4038454

Instructions: Please check the appropriate box (“HI”) after one of the following
roman numerals, and provide all the requested information.

I. 1 The contract was awarded to the lowest, responsible bidder afier advertisement
for sealed bids. The contract was awarded after a roquest for sealed bids was published
in [newspaper] on
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

I1. X The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on January 14, 2009,
Potential proposers were made aware of the availability of the RFP by newspaper advertisement and
posting on website. Proposals were due on February 17,2009, Eight (8) proposals were received and
evaluated. The evaluation committee consisted of: Joseph Davenport, Gary Grasso, Ken Arnold and
Brian Schneider from the Department of Public Works The proposals were scored and ranked, Asa
result of the scoring and ranking (attached), the highest-ranking proposer was selected.



IIL O This is a renewal, extension or amendment of an existing contract.

The contract was originally executed by Nassau County on [date]. This is a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached), The original contract was entered into

after

' fdescribe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV, O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each

proposal,
[0 A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

O B. The aitached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
supetior, and/or why the proposer has been judged to be able to perform more quickly than other
Proposers.

Y. [1 Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

[ A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the losest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

[0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State graat, by legislation or by a court order. (Copies of the relevant
documents are attached). -

O C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract
no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract.




[ D. Pursuant to General Municipal Law Section 119-o, the department is purchasing the services
required through an inter-municipal agreement.

V1. 0O This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Aitached is a memorandum that explains the reasons
for entering -into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL [ This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution No.928 of 1993, including its receipt and evaluation of annual
Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified

firms.

In addition, if this is a contract with an individual or with an entity that has only one or

two employees:

0] a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1587-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered

an cmployee for federal tax purposes.

Dep tm[nt 'Head Signature

&l o9

Daté °

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in liew of a separate memorandum.

Compt. form Pers./Prof. Services Contracis: Rev. 02/04




NASSAU COUNTY DEPARTMENT OF PUBLIC WORKS
PROPOSED CONTRACT
" (Via Fax)

TO: Civil Service Employees Association, Nassau Local §30  (fax 742-3801)

FROM: Department of Public Works (fax 571-9656)

DATE: - June 5, 2009

SUBJECT: CSEA .Notiﬁcation of a Proposed DPW Design Services Contract
Proposed Contract Number: 9E100-016C :

The following notification is to comiply with the spirit and intent of Section 32 of the
~ County/CSEA contract. It should not be implied that the proposed DPW contract/agreement is for the
work which has “historically and exclusively been performed by bargaining unit members.” '

1. DPW plans to recommend a design and cofistruction services contract to:

Design Environmental Bond Act (EBA) Improveuntents at Hempstead House at the’ Sands Point
Preserve

2. The work involves the folowing:

- Preparation of Technical Design Report (TDR) for improvements to windows, lintels

and doors at the Hempstead House
- Preparation of design documents (plans and spec1ﬂcat10ns) smtabIe for blddmg

- Provide construction related services

3. An estimate of the costis:  §$ 75,000 .
4. An estimafe of the duration is:. Three(3) years

Should you wish to_propose an altémative to the proposed contractfagreément,. please respond within
10 days, to: Department of Public Works Att: Gary J. Yansick, Telephone 1-6975, Fax 1-9656. :

Jaseph L. Davenport
Deputy Commissioner

JLD:KGA:jb
c:  Raymond Stefanowicz, Senior Deputy Commissioner
Daniel McCray, Director, Office of Labor Relations
Kenneth G. Arnold, Unit Head, Water/Wastewater Engineering Unit

Brian J. Schneider, Hydrogeologist Il
Richard Haydock, Management and Finance Unit

one (1) sheet. If there were problems with this transmission, call 571-6975. -

We are transmittin




COUNTY OF NASSAU
DEPARTMENT OF PUBLIC WORKS
CONSULTANT'S, CONTRACTOR’S AND VENDOR’S DISCLOSURE STATEMENT

L nameotrim: 2ARY, mm&u 2 Pcf;ﬁaomk’s trewleds, LLP

Addrcss j Zé W’ {&’!M %U!‘e V4 P’é
City and State: M@é ’ NY zip Code_ || m

2. Firm’s Vendor Identification Number:

%

3. Type of Business:
Public Cotp. Partnership Sole Proprietorship _ Joint Venture

Lid Liability Company Closely Held Corp. L-' L- P Other (specity)

4. List names and address of all principals; that is, all individuals serving on the Board of Directors or comparable bedy, all pariners and limited partners,
al corporate officers, al! parties of Joint ventures, and all members and officers of Limited Liability Companies (attach additional sheet {s) if

necessary)

Todd Bawvey , 156 Cinchester Read, Woct Hills, NY JJ%
ZulNatvve Coce, 11 Sptwawned Fatla | avcel

5. List all names and address of all shareholders, members, or pafmers of the firm, 1f the sharchalder is not an individual, list the individual
sharcholders/partners/members. { * If a Publicly held Corporation include a copy of 10K form in lieu of completing this section) (attach additional

sheet (s) if necessary).

BlE ¥ A ApVE

6. List all affiliated and related companies and their relationship o the firm evtered on line 1 {one) above [ if none, enter “None” | ( * include a separate
disclosure form for cach affiliated or subsidiary company ) (attach additional sheet (5} if necessary).

NoNE

7. VERIFICATION: This section must be signed by a principal of th Cnsultant, Contracter or Vendor authorized as signator of the firm for the purpese
of executing contracts. The undersigned affirms and sc swears that | o has read and unglerstoog,ste foregoing statements and they are, to hismer

owh knowledge, e,

Dated: MAY !ﬁf Z’M Signed: _

Title:




CONTRACT FOR SERVICES

THIS AGREEMENT (together with the schedules, appendices,
attachments and exhibits, if any, this “Agreement”), dated as of the date this
Agreement is executed by the County of Nassau, between (i) Nassau County, a
municipal corporation having its principal office at 1550 Franklin Avenue, Mineola,
New York 11501 (the “County”) acting on behalf of the County Department of Public
Works, having its principal office at 1194 Prospect Avenue, Westbury, New York
11590 (the "Department”) and (ii) Beatty, Harvey & Associates Architects LLP a
consultant firm having its principal office at 325 Wireless Boulevard , Hauppauge,
New York 11788 (the “Firm” or the “Contractor”).

WITNESSETH:

WHEREAS, the County desires to hire the Contractor to perfofm the services
described in this Agreement; and

WHEREAS, this is a personal service contract within the intent and purwew of
Section 2206 of the County Charter;

WHEREAS, the Contractor desires to perform the services described in this
Agreement.

NOW, THEREFORE, in consideration of the premisés and mutual covenants
contained in this Agreement, the parties agree as follows:

1. Term. This term of this Agreement shall commence on the date on
which this Agreement is executed by the County (the “Commencement Date”) and
terminate on three (3) years from the Commencement Date (the “Expiration Date")
unless sooner terminated or extended in accordance with its terms. Notwithstanding
the foregoing, the Department, in its sole discretion, shall have the right to extend this
Agreement for a period of up to one (1) year by delivering a notice of extension to the
Firm at least thity (30) days prior to the Expiration Date. The Agreement so
extended shall be on the same terms, conditions and covenants as during the initial
term except that the Expiration Dafe shall be modified in accordance with the notice
of extension.

2, Services, Extra Services and Relmbursable Expenses.

(@)  The services to be provided by the Firm under this Agreement consist
of design, construction management and professional engineering architectural
services for the Environmental Bond Act (the “EBA”) project at the Hempstead House
at Sands Point Preserve. The specific work divisions and deliverables related to this
project are more particularly described in the "Detailed Scope of Services,” attached
hereto and hereby made a part hereof as Exhibit “A™.



(b) At any time during the term of this Agreement, the County may, in its
sole and absolute discretion, require the Contractor to perform Extra Services. The
Contractor shall not perform, nor be compensated for, Extra Services without the
prior written approval of the Commissioner of the Department (the “Cornmissioner”).
The Contractor agrees to perform any such Extra Services in accordance with the
terms and conditions contained in this Agreement. As used herein, “Exira Services”
means additional services which are (i) generally within the scope of services set
forth in this Agreement, (i) necessary or in furtherance of the goals of this Agreement
and (iii) not due to the fault or negligence of the Contractor.

(¢) ~The following items are not included in the Firm's fee, and shall be
reimbursable at an actual cost as expenditures in the interest of the project, provided
(i) they have been approved in advance by the Commissioner of the Department in
writing, in his/her sole discretion, (i) are not considered services as set forth in this
Agreement, and (iif) subject to compliance with the County’s bill paying procedures:

(1)  The direct cost of expenses for fravel to locations other than the

County and or the project site, including transportation (coach unless otherwise

- authorized by the County), reasonable meal and lodging expenses, at rates

established by the County for its own employees, and as have been approved
in advance by the County.

(2)  Testing Laboratory Services.

(3)  Messenger service and cables as NOT necessarily incurred in the
performance of services hereunder by the Firm and their sub-consultants.

(4)  Final models, photographs and renderings as requested by the
County. :

(5)  Reproduction of design development and construction document
drawings, specification, reports and other documents furnished to, or on behalf
of, the County in excess of five (5) copies each. Any items prepared on behalf
on the Firm or their sub-consultants shall not be paid for by the County.

(6)  Other comparable expenses as approved by the County.



3. Payment.

{a)  Amount of Consideration. The amount to be paid to the Firm as full
consideration for the Firm's services under this Agreement shall be payable as set
forth in the “Payment Schedule,” attached hereto and hereby made a part hereof as
Exhibit “B". Notwithstanding the foregoing, the maximum amount to be paid to the
Firm for the Firm’s services under this Agreement, including any Extra Services that
may be so authorized, shall not exceed sixty-one thousand, seven hundred and fifty
dollars ($61,750.00).

(b)  Vouchers: Voucher Review, Approval and Audit. Payments shall be
made to the Contractor in arrears and shall be contingent upon (i) the Contractor
submitting a claim voucher (the “Voucher”) in a form satisfactory to the County, that
(a) states with reasonable specificity the services provided and the payment
requested as consideration for such services, (b) certifies that the services rendered
and the payment requested are in accordance with this Agreement, and (c) is
accompanied by documentation satisfactory to the County supporting the amount
claimed, and (i) review, approval and audit of the Voucher by the Department and/or
the County Comptroller or his or her duly designated representative (the

“Comptroller™.

(c)  Timing of Payment Claims. The Contractor shall submit claims no later
than three (3) months following the County’s receipt of the services that are the
subject of the claim and no more frequently than once a month.,

(d)  No Duplication of Payments. Payments under this Agreement shall not
duplicate payments for any work performed or to be performed under other
agreements between the Contractor and any funding source including the County.

()  Payments in Connection with Termination or Notice of Termination.
Unless a provision of this Agreement expressly states otherwise, payments to the
Contractor following the termination of this Agreement shall not exceed payments
made as consideration for services that were (i) performed prior to termination, (i)
authorized by this Agreement to be performed, and (i) not performed after the
Contractor received notice that the County did not desire to receive such services.

{f) Payments Relating to Services Rendered by Subcontractors. The
County retains the right, but not the obligation, prior to making any payment to the
Contractor, to demand that the Contractor furnish to the County, proof acceptable to
the County, in its sole and absolute discretion, that all due and payable claims made
by subcontractors in connection with this Agreement have been paid to date or are
included in the amount being requested by the Contractor.




4, Ownership and Controi of Work Product

{ay  Copyrights.

(i) Upon execution of this Agreement, any reports, documents, data,
photographs and/or other materials produced pursuant to this Agreement, and any
and all drafts and/or other preliminary materials in any format related to such items,
shall become the exclusive property of the County.,

ity - Any reports, documents, data, photographs andf/or other materials
produced pursuant to this Agreement (“Copyrightable Materials™) shall be considered
“work-made-for-hire” within the meaning and purview of Section 101 of the United
States Copyright Act, 17 U.S.C. §101, and the County shall be the copyright owner
thereof and of all aspects, elements and components thereof in which copyright
protection might exist. To the extent that the Copyrightable Materials do not qualify
as “work-made-for-hire," the Contractor hereby irrevocably transfers, assigns and
conveys exclusive copyright ownership in and to the Copyrightable Materials to the
County, free and clear of any liens, claims, or other encumbrances. The Contractor
shall retain no copyright or intellectual property interest in the Copyrightable
Materials, and they shall be used by the Con‘tractor for no other purpose without the
prior wntten permission of the County.

(i)  The Contractor acknowledges that the County may, in its sole
discretion, register copyright in the Copyrightable Materials with the U.S. Copyright
Office or any other government agency authorized to grant copyright registrations.
The Contractor shall cooperate in this effort, and agrees to provide any further
documentation necessary to accomplish this.

(iv) The Contractor represents and warrants that the Copyrightable
Materials: (1) are wholly original material not published elsewhere (except for
material that is in the public domain); (2) do not violate any copyright law; (3) do not
constitute defamation or invasion of the right of privacy or publicity, and {4) are not an
infringement of any kind, of the rights of any third party. To the extent that the
Copyrightable Materials incorporate any non-original material, the Contractor has
obtained all necessary permissions and clearances, in writing, for the use of such
non-original material under this Agreement, copies of which shall be provided to the
County upon execution of this Agreement.

(b)  Patents and Inventions. Any discovery or invention arising out of or
developed in the course of performance of this Agreement shall be promptly and fully
reported to the Department, and if this work is supported by a federal grant of funds,
shall be promptly and fully reported to the Federal Government for determination as
to whether patent protection on such invention shall be sought and how the rights in
the invention or discovery, including rights under any patent issued thereon, shall be
disposed of and administered in order to protect the public interest.




(c)  Pre-existing Rights. In ho case shall 4(a) or 4(b) above apply to, or
prevent the Contractor from asserting or protecting its rights in any report, document
or other data, or any invention which existed prior to or was developed or discovered
independently from the activities directly related to this Agreement.

(d) Infringements of Patents, Trademarks, and Copyrights. The Contractor
shall indemnify and hold the County harmless against any claim for any infringement
by the Contractor of any copyright, trade secrets, trademark or patent rights of
design, systems, drawings, graphs, charts, specifications or printed matter furnished
or used by the Contractor in the performance of this Agreement. The Contractor
shall indemnify and hold the County harmless regardless of whether or not the
infringement arises out of compliance with the scope of services/scope of work.

(e)  Antitrust. The Contractor hereby assigns, sells, and transfers to the
County all right, title and interest in and to any claims and causes of action arising
under the antitrust laws of the State of New York or of the United States relating to
the particular goods or services procured by the County under this Agreement.

5. Independent Contractor. The Contractor is an independent contractor
of the County. The Contractor shall not, nor shall any officer, director, employee,
servant, agent or independent contractor of the Contractor (a “Contractor Agent”), be
(i} deemed a County employee, (ii) commit the County to any obligation, or (iii) hold
itself, himself, or herself out as a County employee or Person with the authority to
commit the County to any obligation. As used in this Agreement the word “Person”
means any individual person, entity (including partnerships, corporations and limited
fiability companies), and govermnment or political subdivision thereof (including
agencies, bureaus, offices and departments thereof).

6. No Arrears or Defauit. The Contractor is not in arrears fo the County
upon any debt or contract and it is not in default as surety, contractor, or otherwise
upon any obligation to the County, including any obligation to pay taxes to, or
perform services for or on behalf of, the County.

7. Compliance with Law,

(@)  Generally, The Contractor shall comply with any and all applicable
Federal, State and local Laws, including, but not limited to those relating to conflicts
of interest, human rights, a living wage, and disclosure of information, in connection
with its performance under this Agreement. In furtherance of the foregoing, the
Contractor is bound by and shall comply with the terms of Appendices “EE" and “U"
attached hereto and hereby made a part hereof. As used in this Agreement the word
“Law” includes any and all statutes, local laws, ordinances, rules, regulations,
applicable orders, and/or decrees, as the same may be amended from time to time,
enacted, or adopted. :




(b)  Nassau County Living Wage Law. Pursuant fo LL 1-20086, as amended,
and to the extent that a waiver has not been obtained in accordance with such law or
any rules of the County Executive, the Confractor agrees as follows:

(i) Contractor shall comply with the applicable requwements of the
Living Wage Law, as amended,; : :

(i)  Failure to comply with the Living Wage Law, as amended, may
"~ constitute a material breach of this Agreement, such breach
being determined solely by the County. Contractor has the right

to cure such breach within thirty days of receipt of notice of
breach from the County. In the event that such breach is not
timely cured, the County may terminate this Agreement as well

as exercise any other rights available to the County under

applicable law.

(i) It shall be a continuing obligation of the Firm to inform the
County of any material changes in the content of its.certification
of compliance, attached as Appendix L, and shall provide to the
County any information necessary to maintain the certiﬁcatlon S
accuracy.

(c)  Records Access. The parties acknowledge and agree that alt records,
information, and data (“Information”) acquired in connection with performance or
administration of this Agreement shall be used and disclosed solely for the purpose
of performance and administration of the contract or as required by law. The
Contractor acknowledges that Contractor information in the County's possession may
be subject to disclosure under Article 6 of the New York State Public Officer's Law
("Freedom of Information Law” or “FOIL"). In the event that such a request for
disclosure is made, the County shall make reasonable efforts to notify the Contractor
of such request prior to disclosure of the Information so that the Contractor may take
such action, as it deems appropriate.

(d)  Protection of Client Information. The Firm acknowledges and agrees
that all information that the Firm acquires in connection with performance under this
Agreement shall be strictly confidential, used solely for the purpose of performing
services to or on behalf of the County, and shall not be disclosed to third parties
except () as permitted under this Agreement, (if) with the written consent of the
County (and then only fo the extent of the consent), or (i) upon legal compulsion.

8. Minimum Service Standards. Regardless of whether required by Law:

{a) The Contractor shall, and shall cause Contractor Agents to, conduct its, his
or her activities in connection with this Agreement so as not to endanger or harm any
Person or property.



‘(b) The Confractor shall defiver services under this Agreement in a
professional manner consistent with the standard practices of the industry in which
the Contractor operates. The Contractor shall take all actions necessary or
appropriate to meet the obligation described in the immediately preceding sentence,
including obtaining and maintaining, and causing all Contractor Agents to obtain and
maintain, all approvals, licenses, and certifications (‘Approvals”) necessary or
appropriate in connection with this Agreement.

8 Indemnification; Defense: Cooperation,

(a)  The Contractor shall be solely responsible for and shall indemnify and hold
harmless the County, the Department and its officers, employees, and agents (the
“Indemnified Parties™) from and against any and all iiabilities, losses, costs, expenses
{including, without limitation, attorneys’ fees and disbursements) and damages
(“Losses™), arising out of or in connection with any wiliful misconduct, negligent acts
or omissions of the Firm or a Contractor Agent, including Losses in connection with
any threatened investigation, litigation or other proceeding or preparing a defense to
or prosecuting the same; provided, however, that the Contractor shall not be
responsible for that portion, if any, of a Loss that is caused by the negligence of the

County.

(b)  The Contractor shall, upon the County's demand and at the County’s direction,
promptly and diligently defend, at the Contractor's own risk and expense, any and all
suits, actions, or proceedings which may be brought or instituted against one or more
Indemnified Parties for which the Contractor is responsible under this Section, and,
further to the Contractor's indemnification obligations, the Contractor shall pay and
satisfy any judgment, decree, loss or settlement in connection therewith.

(c)  The Contractor shafl, and shall cause Contractor Agents to, cooperate with the
County and the Department in connection with the investigation, defense or

- prosecution of any action, suit or proceeding in connection with this Agreement,
including the acts or omissions of the Contractor and/or a Contractor Agent in
connection with this Agreement.

(d)  The provisions of this Section shall survive the termination of this Agreement.

10 Insurance.

(a)  Types and Amounts. The Contractor shall obtain and maintain throughout the
term of this Agreement, at its own expense: (i) one or more policies for commercial
general liability insurance, which policy(ies) shall name “Nassau County” as an
additional insured and have a minimurm single combined limit of liability of nof less
than one million doltars ($1,000,000) per occurrence and two million doflars
($2,000,000) aggregate coverage, (i) if contracting in whole or part to provide
professional services, one or more poficies for professional fiability insurance, which
policy(ies) shall have a minimum single combined limit liability of not less than one



million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000)
aggregate coverage, ((ii) compensation insurance for the benefit of the Contractor's
employees ("Workers’ Compensation Insurance™), which insurance is in compliance
with the New York State Workers' Compensation Law, and (iv) such additional
insurance as the County may from time to time specify.

(o)  Acceptability; Deductibles; Subcontractors. All insurance obtained and
maintained by the Contractor pursuant to this Agreement shall be (i) written by one or
more commercial insurance carriers licensed to do business in New York State and
acceptable to the County, and which is (i) in form and substance acceptable to the
County. The Contractor shall be solely responsible for the payment of all deductibles
to which such policies are subject. The Contractor shall require any subcontractor
hired in connection with this Agreement to carry insurance with the same limits and
provisions required to be carried by the Contractor under this Agreement.

(c)  Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of
this Agreement, copies of current ceitificates of insurance evidencing the insurance
coverage required by this Agreement shall be delivered to the Department. Not less
than thirty (30} days prior to the date of any expiration or renewal of, or actual,
proposed or threatened reduction or.cancellation of coverage under, any insurance
required hereunder, the Contractor shall provide written notice to the Department of
the same and deliver to the Department renewal or replacement certificates of
insurance. The Contractor shall cause all insurance to remain in full force and effect
throughout the term of this Agreement and shall not take or omit to take any action
that would suspend or invalidate any of the required coverages. The failure of the
Contractor to maintain Workers' Compensation insurance shall render this contract
void and of no effect. The failure of the Contractor to maintain the other required
coverages shall be deemed a material breach of this Agreement upon which the
County reserves the right to consider this Agreement terminated as of the date of
such failure.

11 Assignment; Amendment; Waiver; Subcontracting.

This Agreement and the rights and obligations hereunder may not be in whole or part
(i assigned, transferred or disposed of, (i} amended, (i) waived, or (iv)
subconiracted, without the prior written consent of the County Executive or his or her
duly designated deputy (the “County Executive™), and any purported assignment,
other disposal or modification without such prior written consent shall be null and
void, The failure of a party to assert any of its rights under this Agreement, including
the right to demand strict performance, shall not constitute a waiver of such rights.

12, Termination.

(a)  Generally. This Agreement may be terminated (i) for any reason by the
County upon thirty (30) days’ written notice to the Contractor, (i) for "Cause” by the
County immediately upon the receipt by the Contractor of written notice of
termination, (i) upon mutual written Agreement of the County and the Contracior,



and (iv) in accordance with any other provisions of this Agreement expressly '
addressing termination.

As used in this Agreement the word “Cause” includes: (i) a breach of this
Agreement; (ii} the failure to obtain and maintain in full force and effect all Approvals
required for the services described in this Agreement to be legally and professionally -
rendered, and (i) the termination or impending termination of federal or state funding
for the services to be provided under this Agreement.

{b) By the Contractor. This Agreement may be terminated by the
Contractor if performance becomes impracticable through no fault of the Contractor,
where the impracticability relates to the Contractor's ability to perform its obligations
and not to a judgment as to convenience or the desirability of continued performance.
Termination under this subsection shall be effected by the Contractor delivering to
the commissioner or other head of the Department (the “Commissioner”), at least
sixty (60) days prior to the termination date (or a shorter period if sixty days’ notice is
impossible), a notice stating (i) that the Contractor is terminating this Agreement in
accordance with this subsection, (i) the date as of which this Agreement will
terminate, and (iii) the facts giving rise to the Gontractor's right to terminate under this
subsection. A copy of the hotice given to the Commissioner shall be given to the
Deputy County Executive who oversees the administration of the Department (the
“Applicable DGE") on the same day that notice is given to the Commissioner.

(c) Contractor Assistance upon Termination. In connection with the
termination or impending termination of this Agreement the Contractor shall,
regardtess of the reason for termination, take all actions reasonably requested by the
County (including those set forth in other provisions of this Agreement) to assist the
County in transitioning the Contractor's responsibilities under this Agreement. The
provisions of this subsection shall survive the termination of this Agreement.

13.  Accounting Procedures; Records. The Contractor shall maintain and
retain, for a period of six (6) years following the later of termination of or final
payment under this Agreement, complete and accurate records, documents,
accounts and other evidence, whether maintained electronically or manually
(‘Records”), pertinent to performance under this Agreement. Records shall be
maintained in accordance with Generally Accepted Accounting Principles and, if the
Contractor is a non-profit entity, must comply with the accounting guidelines set forth
in the federal Office of Management & Budget Circular A-122, “Cost Principles for
Non-Profit Organizations.” Such Records shall at all times be available for audit and
inspection by the Comptroller, the Department, any other governmental authority with
jurisdiction over the provision of services hereunder and/or the payment therefore,
and any of their duly designated representatives. The provisions of this Section shall
survive the termination of this Agreement.

14.  Limitations on Actions and Special Proceedings against the County. No
action or special proceeding shall lie or be prosecuted or maintained against the
County upon any claims arising out of or in connection with this Agreement unless;




(@)  Notice. Atleast thidy (30) days prior to seeking relief the Contractor shall
have presented the demand or claim(s) upon which such action or special proceeding
[s based in writing to the Applicable DCE for adjustment and the County shall have
neglected or refused to make an adjustment or payment on the demand or claim for
thirty (30) days after presentment. The Contractor shait send or deliver copies of the
documents presented to the Applicable DCE under this Section to each of (i) the
Department and the (ii) the County Attorney (at the address specified above for the
County) on the same day that documents are sent or delivered to the Applicable DCE.
The complaint or necessary moving papers of the Contractor shall allege that the
above-described actions and inactions preceded the Contractor's action or special
proceeding against the County.

(b)  Time Limitation. Such action or special proceeding is commenced within
the earlier of (i) one (1) year of the first to occur of (A) final payment under or the
termination of this Agreement, and (B) the accrual of the cause of action, and (i) the
time specified in any other provision of this Agreement.

16, Work Performance Liability. The Contractor is and shall remain
primarily liable for the successful completion- of all work in accordance this
Agreement irrespective of whether the Contractor is using a Contractor Agent to
perform some or all of the work contemplated by this Agreement, and irrespective of
whether the use of such Contractor Agent has been approved by the County.

16.  Consent to Jurisdiction and Venue: Governing Law. Unless otherwise
specified in this Agreement or required by Law, exclusive original jurisdiction for all
claims or actions with respect to this Agreement shall be in the Supreme Court in
Nassau County in New York State and the parties expressly waive any objections to
the same on any grounds, including venue and forum non conveniens. This
Agreement is intended as a contract under, and shali be governed and construed in
accordance with, the Laws of New York State, without regard to the conflict of laws
provisions thereof,

17.  Notices. Any notice, request, demand or other communication required
to be given or made in connection with this Agreement shall be (a) in writing, (b)
delivered or sent (i) by hand delivery, evidenced by a signed, dated receipt, (i)
postage prepaid via certified mail, return receipt requested, or (ili) overnight delivery
via a nationally recognized courier service, (c) deemed given or made on the date the
delivery receipt was signed by a County employee, three (3) business days after it is
mailed or one (1) business day after it is released to a courler service, as applicable,
and (d)(i) if to the’Department, to the attention of the Commissioner at the address
specified above for the Department, (ii) if to an Applicable DCE, to the attention of the
. Applicable DCE (whose name the Contractor shall obtain from the Department) at the
address specified above for the County, (iii) if to the Comptroller, to the attention of
the Comptroller at 240 Oid Country Road, Mineola, NY 11501, and (iv) if to the
Contractor, to the attention of the person who executed this Agreement on behalf of



the Contractor at the address specified above for the Contractor, or in each case to
such other persons or addresses as shall be designated by written notice.

18. All Legal Provisions Deemed Included: Severability: Supremacy and
Construction,

(@)  Every provision required by Law to be inserted into or referenced by
this Agreement is intended to be a part of this Agreement. If any such provision is
not inserted or referenced or is not inseried or referenced in correct form then (i) such
provision shall be deemed inserted into or referenced by this Agreement for purposes
of interpretation and (ii) upon the application of either party this Agreement shall be
formally amended to comply strictly with the Law, without prejudice to the rights of

either party.

_ (b). in the event that any provision of this Agreement shall be held to be
invalid, illegal or unenforceable, the validity, legality and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby,

(c)  Unless the application of this subsection will cause a provision required
by Law to be excluded from this Agreement, in the event of an actual conflict
between the terms and conditions set forth above the signature page to this
Agreement and those contained in any schedule, exhibit, appendix, or attachment to
this Agreement, the terms and conditions set forth above the signature page shall
control. To the extent possible, all the terms of this Agreement should be read
together as not confiicting.

(d) Each party has cooperated In the negotiation and preparation of this
Agreement. Therefore, in the event that construction of this Agreement oceurs, it
shall not be construed against either party as drafter.

19.  Section and Other Headings. The section and other headings
contained in this Agreement are for reference purposes only and shall not affect the
meaning or interpretation of this Agreement,

20. Entire Agreement. This Agreement represents the full and entire
understanding and agreement between the parties with regard to the subject matter
hereof and supersedes all prior agreements (whether written or oral) of the parties
relating to the subject matter of this Agreement. .

21.  Administrative Service Charge. The Contractor agrees to pay the
County an administrative service charge of two hundred sixty-six dollars ($266.00) for
the processing of this Agreement pursuant to Ordinance Number 74-1979, as
amended by Ordinance Number 201-2001. The administrative service charge shall
be due and payable to the County by the Contractor upon signing this Agreement.

22,  Joint Venture.




(@) If the Contractor is comprised of more than one legal entity or any
group of partners or joint venturers associated for the purpose of undertaking this
Agreement, each such entity acknowledges and hereby affirmatively represents and
agrees that each has the power to bind the Contractor and each of the others
hereunder; and as such, each acts both as principal and agent of the Contractor and
of each of the others hereunder. Each further acknowledges and agrees that all such
entities, partners or joint venturers associated for the purposes of undertaking this
Agreement shall be jointly and severally liable to third parties, including but not
limited to the County, for the acfs or omissions of the Contractor or any other entity,
partner or joint venturer hereunder.

(b) If the Contractor is comprised of more than one legal entity or any
group of partners or joint venturers associated for the purposes of undertaking this
agreement, each such entity acknowledges and hereby affirmatively represents and
agrees that the respective rights, duties and liabilities of each hereunder shall be
governed by the laws of the State of New York, including but not limited to the New
York Partnership Law. ‘

23. Executory Clause. Notwithstanding any other provision of this
Agreement:

(a)  Approval and Execution. The County shall have no liability under this
Agreement (including any extension or other modification of this Agreement) to any
Person unless (i) ali County approvals have been obtained, including, i required,
approval by the County Legislature, and (ii) this Agreement has been executed by
the County Executive (as defined in this Agreement). '

(b)  Availability of Funds. The County shall have no liability under this
Agreement (including any extension or other modification of this Agreement) to any
Person beyond funds appropriated or otherwise lawfully available for this Agreement,
and, if any portion of the funds for this Agreement are from the state and/or federal
governments, then beyond funds available to the County from the state and/or
federal governments.

{Remainder of page intentionally lefty blank}



IN WITNESS WHEREOF, the Contractor and the County have executed this
Agreement as of the date first above written.

BEATTY, HARVEY & ASSOCIATES
ARCHITECTS, LLP

By: ym//a/?{,@ 775)

Name: ‘6%’[—”/}‘7-0@ QQC@

Title: 2% KT/‘/ZJJK,

Date: /W"f’%/ /4 y 2(/"0?

NASSAU COUNTY

.

Name:_;‘m\ﬁ 8 QJL,D_.

~J

Title:_Deputy County Executive

Date: g-11-09

PLEASE EXECUTE IN BLUE INK



STATE OF NEW YORK)

)ss.:
COUNTY OF NASSAU )

On the j_?iﬁ day of %M in the year 200_% before me
personally came S ) 5 ____to me personally known, who, being
by me duly sworn, did depose and say that he or she resides in the County of

Afassay/ ; that he or she is the _ Prpmer. of
BH i A ARethrears , the comporation described herein and which

executed the above instrument; and that he or she signed his or her name thereto by
authority of the board of directors of said corporation.

Lo VSt

NOTARY PUBLIC

ANN V., TEGTA
Motary Public, State of New York
No. 01TEBQ45140
Qualified In Suffoik Coun
Commission Expires July 24, 2% .ZQ_

STATE OF NEW YORK)

)ss.:
COUNTY OF NASSAU)

On the /4 day of _  uasid in the year 2007 before me

personally came DousA to me personally known, who, being
by me duly sworn, did depose and say that he or she resides in the County of
A pnn ; that he or she is a Deputy County Executive of the County of

Nassau, the municipal corporation described herein and which executed the above
instrument; and that he or she signed his or her name thereto pursuant to Section
205 of the County Government Law of Nassau County.

NMUBLIC | @ﬁh1%§g‘ma LA

o 43341::;? Counly
ruatitod In Nadsea G0 ’
Swrargaion Expires Dec. 20 Avio




EXHIBIT A

Environmental Bond Act (EBA) Improvements at Hempstead House, Sands Point
Preserve

Basic Services of the Firm

The scope of services to be provided by the Firm under this Agreement shall be as
categorized and described for the followmg project:

» Hempstead House Improvements

A, Division A - The Firm shall prepare a Technical Deslgn Report (TDR), for the above-
described project.

The TDR for the design and replacement of the steel and stone lintels over the
windows and doors and reconstruction, rehabilitation and/or replacement of the
windows along the rear (North side facing Long Island Sound) of the building known
as Hempstead House at the Sand Point Preserve will include, as a minimum, chapters
containing the following;

L. Description of existing conditions at the location, associated
problems, and/or survey of existing conditiors.
2. Areview of methods and materials available to replace the steel

and stone lintels over the doors and windows and to repair,
reconstruct and/or replace the windows along the rear portion of
the building, i.e. the North side, facing the long Island sound.
Design criteria/basis for design.

A schedule of anticipated drawings for the project.

Construction Schedule for the project.

Preliminary construction cost estimate for the project.

o bW

The TDR must be able to stand on its own as the basis for design. The Firm shall
submit five (5) copies of the report in draft form for review by the County The Firm
shall meet with the County to discuss review comments and then revise and resubmit
five (5) copies of the report in final form.

The Technical Design Report shall be completed upon the written approval of the
Commissioner,

Al} outputs shall be in Microsoft Word, AutoCAD and Microsoft Excel compatible
formats. In addition, all work will be compatible to the County’s Geographic
Information System (GIS). Please be aware that a license will be required from the
County to utilize data from the County’s GIS.




B. Division B - Detailed Design Services for the replacement of the steel and stone lintels
over the doors and windows and the repair, reconstruction, and/or replacement of the
windows along the rear (i.e. North side) of the building known as Hempstead House
at the Sands Point Preserve. The scope of work shall include the design for all
doors and windows on the North side (rear) of the building.

Upon County approval of the Technical Design Report, the Firm agrees to perform all
the usual and necessary design services in connection with the preparation of detailed
coniract drawings, specifications, and estimates for the replacement of all of the steel
and stone lintels over the doors and windows and the repair, reconstruction, and/or
replacement of all of the windows along the rear (i.e. North side) of the building
known as Hempstead IHouse at the Sands Point Preserve. The Firm shall conduct
surveys that it determines to be necessary to define base mapping for the preparation
of the contract drawings.

The contract drawings shall be prepared in an AutoCAD release acceptable to the
County. The Firm shall furnish the contract drawings on CD-ROM, In all
circumstances, the hard copy of any such plans and drawings shall be relied on by the
County, and shall control in the event of any conflict or discrepancies,

The full-size contract drawings shall be produced on material suitable for reproduction
(either mylar or vellum) in order that the County may make the necessary copies of
such contract drawings. It is understood and agreed that, in addition to the drawings,
the Firm shall prepare all necessary technical specifications as part of the construction
documents and deliver the same to the County in order that necessary reproductions
and copies of the same may be prepared by the County. :

During the preparation of these documents the Firm shall perform the following
services:

1. Submit preliminary (40% design completion), draft bid (90% design
completion} and pre-bid (100% design completion) plans and
specifications for County review (eight [8] sets for cach) and

. approval.

2. Attend review meetings on the average of once per month in order to
review job progress and to resolve design and other questions. A
representative of the Firm will prepare draft and final minutes of each

meeting and after County approval distribute final minutes to all.

atiendees.

3. Submit three (3) copies of a draft detailed construction cost estimate
(at 40% design completion) and three (3) copies of a final detailed
construction cost estimate (at 50% and 100% desipn completion).
The cost estimate shall also include an estimate to repair/replace each
individaal window unit (i.c. not just an estimate of the pieces). This



10.

1.

12,

final detailed estimate will have a breakdown by CSI division for
each cost item in the estimate.

Prepare permit applications, reports or submittals required by other
agencies having jurisdiction. This work task will not be considered
complete -until it culminates in a prefpost design approval by .the
appropriate agency or agencies. The Firm must be aware of the latest
applicable codes and agency procedural requirements in order to
expeditiously complete this design task. Correspondence shall be
submitted directly to the agency for review/approval with at least two
copies to the County, unless otherwise directed. Typical regulatory
agencies involved in our Environmental Engineering Projects may
include but will not be limited to the following:

a. New . York State Department of Environmental
Conservation - Fresh/Tidal Wetlands permits, stream
disturbance permits, water quality certification permits,
SPDES General Permit-0-08-002 for runoff from
construction sites including Stormwater Pollution

Prevention Plan.

b. New York State Department of State - Coastal
Management Program.

c. United States Army Corps of Engineers — Nationwide
General Permit

d. Local agencies (Towns, Villages, etc.)

Submit written responses to all County review comments.

Make periodic site visits, as necessary, for a complete understanding
of the system operation.

Submittal of mylar or vellum bid plans and a master specification
book, The County shall have the required number of sets of bid
documents printed without the assistance of the Firm.

Review all comments and/or questions posed by prospective bidders.

Prepare all necessary addenda to the contract documents.

Review all bid proposals received and provide a written
recommendation regarding award of the construction contracts.

If requested, the Firm will provide copies of any and all design
calculations.

If the total amount of the lowest responsible construction bids should
exceed the final approved construction cost, which is based on the
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Firm’s final construction cost estimate, by more than fifteen (15)
percent, the County may require the Firm to revise the plans, at no
additional cost to the County, so as to stay within the final approved
estimated cost of construction. The Firm is responsible for obtaining
construction budget information from the County.

In preparing the coniract specifications, the County shall furnish the
Firm with a copy of the standard contract “Front End” consisting of
the Notice to Bidders, Instructions to Bidders, Agreement and
General Conditions. The Proposal Forms, Special Conditions
(Division 1) and 2!l other sections of the technical specifications shall
be developed by the Firm. The specifications shall be written
following the CSI format,

The Firm shall not commence the services described in Division C until such time as
the necessary capital funds are. appropriated by the Nassau County Legislature,
encumbered thereof by the Nassau County Compiroller for the required purpose and
authorized by the Commissioner.

C. Division C - General Inspection Services for the replacement of the steel and stone
lintels over the doors and windows and the repair, reconstruction and/or replacement
of the windows along the rear wall (i.e. North side facing Long Island Sound) of the
building known as Hempstead House, Sands Point Preserve ,

Prior to and during the course of project construction, the Firm shall perform
the following General Inspection Services:

L.

Conform the contract bid docnments (plans and specifications) to
reflect changes made by any addenda and provide the County with
one (1) set of conformed mylar or vellum plaps and a master
specification book.

Provide representation at pre-construction conference for the
replacement of the stee! and stone lintels over the doors and windows
and the repair, reconstruction and/or replacement of the windows
along the rear wall (i.e. North side) of the building. '

Review and approve detailed construction, shop and erection
drawings,

Review and approve all proposed deviations and substitutions which
do not constitute significant changes to the scope of work or design
intent of the contract drawings.

Review all laboratory, shop, mill, material and equipment test reports.
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11,
12,
13.

14.

15.

16.

Prepare supplemental sketches, if required, to reflect actual field
conditions,

Make periodic field visits, as necessary or reasonably required, to
observe the construction work and confer with the County and Prime
Construction Contractors on construction progress and problems
which arise during the progress of the construction work.

Assist the County in interpreting the construction contract documents.

Review change orders and prepare supplementary drawings and
detailed independent cost estimates in a timely fashion so as not to
impede construction progress.

Arrange for the Firm's project manager and support staff to attend
update (one [1] per month) and job (one [1} per month) meetings.

Witness and provide a written report on shop tests for all major
equipment,

Provide consultation on special construction problems by specialists
in specific fields of work. '

Assist the County in the final inspection of the work to determine if
each construction contract has been completed in accordance with the
contract documents.  Provide written certification that projeci
completion was in accordance with the contract documents.

Throughout the construction period, and at the completion of the
construction activities, field verify and check the Prime Construction
Contractor’s Record Drawings on which the Prime Construction
Contractors have indicated changes in the construction work as-built
to the extent possible based on the Firm’s periodic site visits, This
task shall include, but not be limited to the following:

- a That all equipment is shown as installed and that
furnished dimensions are correct.

b. That all required wiring diagrams, conduit schedules,
etc. are provided and are in agreement with the field
installation.

That all changes, additions and deletions are shown.

That the record drawings are legible and clearly drawn.

e. That all supplemental and detailed drawings are
included.

Ao

Check Prime Construction Contractor prepared as-built drawings and
meodify digital computer files of contract drawings to reflect work as



actually constructed. Provide two (2) CD-ROM copies of these as-
built digital computer files of the contract drawings.



EXHIBIT B

PAYMENT SCHEDULE

Environmental Bond Act (EBA) Improvements at Hempstead House, Sands Point
Preserve

Payment to the Firm for al seMces as outlined in “Exhibit A,” including any extra services
that may be authorized under this Agreement, shall be made as follows:

Technical Design Report (Division A) - The Contractor shall be paid a total lump sum in the -

following amount: :
$19,750.00 for the design for the replacement of the steel and stone lintels over al! of

the doors and windows and the reconstruction, rehabilitation and/or replacement of all of the
windows along the rear (i.e. the North side) of the building known as Hempstead House at the
Sand Point Preserve to cover all costs associated with Division A work as outlined in Section

A of Exhibit A,
Detailed Design (Division B) & Construction Related Services (Division C)

Detailed Design (Division B) & Construction Related Services (Division C) - The Contractor
shall be paid a lump sum of:

$27,750.00 to cover all costs associated with all work to complete Divisions B, and C as
outlined in Sections B, & C of Exhibit A.

Progress payments shall be made on a monthly basis and shall be based on the Firm’s
completion of the work asscciated with Division B aud C.

For the remainder of the design and construction phases, including the construction
administration phase (Sections B & €), the Firm shall receive a fee equal and payable as
follows:

Phase of Work % of Fee
B. Detailed Design 70 %
C. General [nspection Services 30 %

Partial Payments - The Contractor’s fee for services shall be paid in monthly installments.
The amount of each partial monthly payment shall be determined by the portion of the
Contractor’s work completed for each Division, as approved by the Commissioner.

Construction Costs - It is agreed that the total cost of construction shall be the final total cost
of the construction contract, including extra change order amounts, except that, in computing
the cost of construction the following items shall not be included:



a. Fees paid to the Contractor, subcontractors or construction engineers, cost of land
acquisition or legal fees and the cost of equipment purchased outside of the construction
coniracts,

b. The cost for the disposal, if required, of contaminated soils resulting from the
constryction work,

c. The cost of any and all change orders required by reason of the failure of the
Contractor to include such change order items in the contract documents, or by reason of
errors made by the Contractor in the preparation of the contract documents.

d. Moneys paid by the County to a contractor or subcontractor by way of settlement or
satisfaction of any claims or Jegal actions for delay brought against the County.

e. Work for which the Contractor has already been paid such as “Extra Work.”

In the event the Contractor’s services result in change order “Credits” to the County, such
credit amounts shati not be deducted from the final cost of construction. It is the intention of
the parties that the Contractor shall be compensated for services rendered, notwithstanding
that such services may result in a change order credit which reduces the final cost of
construction.

If in the further event the credit change order requires the Contractor to perform additional
services, then, subject to the approval of the Commissioner, the Contractor shall be paid for
such services pursuant to the subsection entitled “Extra Services or Additional Costs,” hetein.

If the total amount of the lowest responsible construction bids should exceed the final
approved estimated construction cost by more than fifteen (15) percent, the County may
require the Contractor to revise the plans, at no additional cost to the County, so as to stay
within the final approved estimated cost of the construction,

If the award of the construction contract(s) is not made prior to the expiration or termination
of this Agreement, then with respect to payment for the Division B, and C services, instead of
being paid based on the total cost of construction as outlined above, the Contractor shall be
paid a fair and reasonable amount based on services actually rendered as mutually agreed by
the Department and the Contractor.

Extra Services or Additional Cests - If the Contractor is required to perform extra services,
or incurs additional expenses due to substantial changes ordered by the Department, which
changes are not due to the fault or negligence of the Contractor; the Contractor shall be
compensated for such extra expense and services. Payment terms for any additional services
shall be as mutually agreed by the Department and Contractor, as cither a lirnp sum or based
on actual salaries of personnel as stipulated herein, and as further defined below. Such extra
services are to be provided only after written authorization by the Department.



a. For any additional services to be paid on actual salaries the Contractor shall be
compensated for such extra services by an amount equal to two and seventy-five hundredths
(2.75) times the actnal salaries or wages paid to the technical personnel engaged in this phase
of the work, exclusive of payroll taxes, insurance, and any and all fringe benefits. The
Contractor shall be cornpensated for such services performed by principals while engaging in
atechnical capacity in the project, based on the principal’s hourly rate, times two and seventy-
five hundredths (2.75), exclusive of payroil taxes, insurance and any and all fringe benefits,
Notwithstanding the foregoing, the maximum billable rate, after application of the multiplier,
shall not exceed one hundred fifty dollars ($150) per hour.

b In the event that the County shall direct the Contractor to supply a resident engineer
or full time site representative during construction, the Contractor shall be paid for such extra
services an amount equal to two and three tenths (2 3) times the direct salaries of personne!
assigned to such tasks, exclusive of payroll taxes, insurance and any and all fringe benefits.
Notwithstanding the foregoing, the maximum billable rate, after application of the multiplier,
shall not exceed one hundred fifty dollars ($150) per hour.




Appendix “EE"

Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hersby made a part of the document to
which it is attached. : - , L _

The Contractor shall comply with all federa, State and local statutory and
constitutional anti-discrimination provisions. In addition, Local Law No. 14-2002,
entitled “Participation by Minority Group Members and Women in Nassau County
Contracts,” governs all County Contracts as defined herein and solicitations for bids
or proposals for County Contracts. In accordance with Local Law 14-2002;

{(a) The Contractor shall not discriminate against employees or applicants for
employment because of race, creed, color, national origin, sex, age, disabliity or
marital status in recruitment, employment, job assignments, promotions, upgradings,
demotions, transfers, layoffs, terminations, and rates of pay or other forms of
compensation. The Contractor will undertake or continue existing programs related
to recruitment, employment, job assignments, promotions, upgradings, transfers, and
rates of pay or other forms of compensation to ensure that minority group members
and women are afforded equal employment opportunities without discrimination,

{b) Atthe request of the County contracting agency, the Contractor shall
request each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, union, or
representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability, or marital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor’s
obligations herein. '

(c) The Contractor shall state, in all solicitations or advertisements for
employees, that, in the performance of the County Contract, all qualified applicants
will be afforded equal employment opportunities without discrimination because of -
race, creed, color, national origin, sex, age, disability or marital status.

(d) The Contractor shall make best efforts to solicit active participation by
certified minority or women-owned business enterprises {“Certified MAWBESs") as
defined in Section 101 of Local Law No. 14-2002, for the purpose of granting of
Subcontracts.

(e) The Contractor shall, in its advertisernents and solicitations for
Subcontractors, indicate its interest in receiving bids from Certified M/WBESs and the
requirement that Subcontractors must be equal opportunity employers.



(f) Contractors must notify and receive approval from the respective
Department Head prior to issuing any Subcontracts and, at the time of requesting
such authorization, must submit a signed Best Efforts Checklist.

(g) Contractors for projects under the supervision of the County’s Department
of Public Works shall also submit a utilization plan listing all proposed Subcontractors
so that, to the greatest extent feasible, all Subcontractors will be approved prior to
commencement of work, Any additions or changes to the list of subcontractors under
the utilization plan shall be approved by the Commissioner of the Department of
Fublic Works when made. A copy of the utilization plan and any additions or
changes thereto shall be submitted by the Contractor to the Office of Minority Affairs
simultaneously with the submission to the Department of Public Works.

(h) At any time after Subconiractor approval has been requested and prior to
being granted, the contracting agency may require the Contractor to submit
Documentation Demonstrating Best Efforts to Obtain Certified Minority or Women-
owned Business Enterprises. In addition, the contracting agency may require the
Contractor to submit such documentation at any time after Subcontractor approval
when the contracting agency has reasonable cause to believe that the existing Best
Efforts Checklist may be inaccurate. Withir ten working days (10) of any such
request by the contracting agency, the Contractor must submit Documentation.

(i) Inthe case where a request is made by the contracting agency or a Deputy
County Executive acting on behalf of the contracting agency, the Contractor must,
within two (2) working days of such request, submit evidence to demonstrate that it
employed Best Efforts to obtain Certified MAWBE participation through proper
documentation.

() Award of a County Contract alone shall not be deemed or interpreted as
approval of afl Contractor's Subcontracts and Contractor's fulfillment of Best Efforts to
obtain participation by Certified MMWBEs.

{(k} A Contractor shall maintain Documentation Demonstrating Best Efforts to
Obtain Cerlified Minority or Women-owned Business Enterprises for a period of six
(6) years. Failure to maintain such records shall be deemed failure to make Best
Efforts to comply with this Appendix EE, evidence of false certification as M/WBE
compliant or considered breach of the County Contract,

(I} The Contractor shall be bound by the provisions of Section 108 of Local
{.aw No. 14-2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a
contracting agency that a County Contractor has failed to comply
with the provisions of Local Law No. 14-2002, this Appendix EE or
any other contractual provisions included in furtherance of Local
Law No. 14-2002, the Executive Director will try to resolve the
matter.



b. If efforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the Executive Director shall refer the matter, within
thirty days (30) of receipt of the complaint, to the American
Arbitration Association for proceeding thereon.

c. Upan conclusion of the arbitration proceedings, the arbitrator shall
submit to the Executive Director his recommendations regarding the
imposition of sanctions, fines or penalties. The Executive Director

. shall elther (f) adopt the recommendation of the arbitrator (ii) .
determine that no sanctions, fines or penalties should be imposed or
(iity modify the recommendation of the arbitrator, provided that such
modification shall not expand upon any sanction recommended or
impose any new sanction, or increase the amount of any
recommended fine or penaity. The Executive Director, within ten
days (10} of receipt of the arbitrators award and recommendations,
shali file a determination of such matter and shall cause a copy of
such determination to be served upon the respondent by personal
service or by certified mail return recelpt requested. The award of
the arbitrator, and the fines and penalties imposed by the Executive
Director, shall be final determinations and may only be vacated or
modified as provided in the civil practice law and rules ("CPLR").

(m) The contractor shall provide contraciing agency with information
regarding all subcontracts awarded undar any County Contract, including the
amount of compensation paid to each Subcontractor and shalt complete all forms
provided by the Executive Director or the Department Head relating to subcontractor
utilization and efforts to obtain MMWBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately
determined by the Executive Director, shall be a material breach of the contract
constituting greunds for immediate termination. Once a final determination of faiiure
to comply has been reached by the Executive Director, the determination of whether
to terminate a contract shall rest with the Deputy County Executive with oversight
responsibility for the contracting agency.

Provisions (&), (b} and (c) shall not be binding upon Contractors or
Subconiractors in the performance of work or the provision of services or any other
activity that are unrelated, separate, or distinct from the County Contract as
expressed by its terms.

The requirements of the provisions (a), (b) and (c) shall not apply to any
employment or application for emptoyment outside of this County or solicitations or
advertisements therefore or any existing programs of affirmative action regarding
employment outside of this County and the effect of contract provisions required by
these provisions (a), (b) and (¢) shall be so limited.



The Contractor shall include provisions (a), (b) and (c) in every
Subcontract in such a manner that these provisions shalf be binding upon each
Subcontractor as to work in connection with the County Contract,

- As used in this Appendix EE the term “Best Efforts Checklist” shall mean a
list signed by the Contractor, listing the procedures it has undertaken to procure
Subcontractors in accordance with this Appendix EE.

As used in this Appendix EE the term "County Contract” shall mean (i) a
written agreement or purchase order instrument, providing for a total expenditure in
excess of twenty-five thousand dollars ($25,000), whereby a County contracting
agency is committed to expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the foregoing, to be performed
for, or rendered or furnished to the County; or (i) a written agreement in excess of
one hundred thousand dollars ($100,000), whereby a County contracting agency is
committed to expend or does expend funds for the acquisition; construction,
demolition, replacement, major repair or renovation of real property and
improvements thereon. However, the term “County Contract” does not include
agreements or orders for the following services: banking services, insurance policies
or contracts, or contracts with a County contracting agency for the sale of bonds,
hotes or other securities.

As used in this Appendix EE the term “County Contractor” means an
individual, business enterprise, including sole proprietorship, partnership, corporation,
not-for-profit corporation, or any other person or entity other than the County, whether
a contractor, licensor, licensee or any other party, that is (i) a party to a County
Contract, (i) a bidder in connection with the award of a County Contract,.or (iii) a
praposed party to a County Contract, but shall not include any Subcontracter.

As used in this Appendix EE the term “County Contractor” shall mean a
person or firm who will manage and be responsible for an entire contracted project.

As used in this Appendix EE “Documentation Demonstrating Best Efforts to
Obtain Certified Minority or Women-owned Business Enterprises” shall include, but is
not limited to the following:

a. Proof of having advertised for bids, where appropriate,
in minority publications, trade newspapers/notices and
magazines, trade and union publications, and
publications of general circulation in Nassau County
and surrounding areas or having verbally solicited
M/WBEs whom the County Contractor reasonably
believed might have the qualifications to do the work.
A copy of the advertisement, if used, shall be included
to demonstrate that it contained language indicating
that the County Contractor welcomed bids and quotes




from M/AWBE Subcontractors. In addition, proof of the
date(s) any such advertisements appeared must be
included in the Best Effort Documentation. [f verbal
solicitation is used, a County Contractor’s affidavit
with a notary’s signature and stamp shall be required
as part of the documentation.

Proof of having provided reasonable time for MMWBE
Subcontractors to respond to bid opportunities
according to industry norms and standards. A chart
outlining the schedule/time frame used to obtain bids
from M/WBES is suggested to be included with the
Best Effort Documentation

Proof or affidavit of follow-up of telephone calls with
potential MMWBE subcontractors encouraging their
participation. Telephone logs indicating such action
can be included with the Best Effort Documentation

Proof or affidavit that MMWBE Subcontractors were
allowed to review bid specifications, blue prints and all
other bid/RFP related items at no charge to the
M/MWBEs, other than reasonable documentation costs
incurred by the County Contractor that are passed
onto the MMWBE.

Proof or affidavit that sufficient time prior to making
award was allowed for MAWBES to participate
effectively, to the extent practicable given the
timeframe of the County Contract,

Proof or affidavit that negotiations were held in good
faith with interested M/WBES, and that MAVWBESs were
not rejected as unqualified or unacceptable without
sound business reasons based on (1) a thorough
investigation of MMWBE qualifications and capabilities
reviewed against industry custom and standards and
(2) cost of performance. The basis for rejecting any
MMWBE deemed unqualified by the County Contractor
shall be included in the Best Effort Documentation

If an M/WBE is rejected based on cost, the County
Coniractor must submit a list of all sub-bidders for
each item of work solicited and their bid prices for the
Work.



h. The conditions of performance expected of Subcontractors by the
County Contractor must also be included with the Best Effort Documentation

i County Confractors may include any other type of documentation they
feel necessary to further demonstrate their Best Efforts regarding there bid
documents.. - ,

As used in this Appendix EE the term “Executive Director” shall mean the
Executive Director of the Nassau County Office of Minority Affairs; provided,
however, that Executive Director shall include a designee of the Executive Director
except in the case of final determinations issued pursuant to Section (a) through (I) of
these rules.

As used in this Appendix EE the term “Subcontract” shall mean an agreement
consisting of part or parts of the contracted work of the County Contractor.

As used in this Appendix EE, the term “Subcontractor” shall mean a person or
firm who performs part or parts of the contracted work of a prime contractor providing
services, including construction services, to the County pursuant to a county confract.
Subcontractor shall include a person or firm that provides labor, professional or other
services, materials or supplies to a prime contractor that are necessary for the prime
conftractor fo fulfili its obligations to provide services to the County pursuantto a
county contract. Subcontractor shall not include a supplier of materials to a
contractor who has contracted to provide goods but no services to the County, nor a
supplier of incidental materials to a contractor, such as office supplies, tools and
other items of nominal cost that are utilized in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best
efforts to utifize certified subcontractors and requiring Department head approval
prior to subcontracting shall not apply to inter-governmental agreements. In addition,
the tracking of expenditures of County dollars by not-for-profit corporations, other
municipalities, States, or the federal government is not required.




APPENDIX “L"

Certificate of Compliance

In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies
the following: ' ' o '

1. The chief executive officer of the Contractor is:

Salvatore Coco
19 Springwood Path
Laurel Hollow, NY 11791

2, The Contractor agrees to either (1) comply with the requirements of the Nagsau County
Living Wage Law or (2) as applicable, obtain a waiver of the requirements of the Law
pursuant to section 9 of the Law. In the event that the contractor does not comply with
the requirements of the Law or obtain a waiver of the requirements of the Law, and such
contractor establishes fo the satisfaction of the Department that at the time of execution of
this agreement, it had a reasonable certainty that it would receive such waiver based on
the Law and Rules pertaining to waivers, the County will agree to terminate the contract
without imposing costs or secking damages against the Contractor

3. Inthe past five years, Contractor has X has not been found by a courtora
government agency to have violated federal, state, or local laws regulating payment of
wages or benefits, labor relations, or occupational safety and health. If a violation has
been assessed against the Contractor, describe below:




4. In the past five years, an administrative proceeding, investigation, or government body-
initiated judicial action _ _ has has not been commenced against or relating to the
Contractor in connection with federal, state, or local laws regulating payment of wages or
benefits, labor relations, or occupational safety and health. If such a proceeding, action, or
investigation has been commenced, describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized
County representatives for the purpose of monitoring compliance with the Living Wage Law
and investigating employee complaints of noncompliance,

T hereby certify that I have read the foregoing statement and, to the best of my knowledge and bellief, it

is true, correct and complete. Any statement or répr€sentation made herein shall be accurate and true
as of the date stated below. )

AL

Signature of Chief Executive Officer

SawAtTote  CocCo

Name of Chief Executive Officer

[hay 14,204

Date

Swormn to before me this

Lﬁ’é day of % , 20057@7

%}m y ﬂZ/;ié‘

Notary Pablic

ANN V, TESTA
Motary Public, State of New York
No. 01 TEBQ48140
Qualified in Suffolk Countg )
Comimission Expires July 24, 2 L
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Appendix “U" — Collective Bargaining

Title 56.

COLLECTIVE BARGAINING ACTIVITIES OF UNIONS IN NASSAU COUNTY

§2.

Legislative Intent.

This Legisiature hereby finds and determines that funds appropriated by the
County Legislature for the purchase of necessary goods and services should
ultimately be expended solely for the purpose for which they were
appropriated and should not be used to deter, or promote union organizing.

This Legislature also finds that the use of County funds and property to assist,
deter or promote union organizing causes conflicts and work interruptions
which waste scarce County resources on issues of secondary importance.

This Legislature further finds and determines that where the County expends
significant resources for the purchase of goods or the delivery of needed
human services, the County's financial interests is advanced by the promotion
of non-confrontational procedures which limit the economic and social
disruptions associated with collective bargaining disputes. '

This Legislature also determines that the State of New York has récentiy
enacted amendments to the New York Finance Law to restrict the use of State
funds in assisting, deterring or promoting union organizing.

Therefore, the purpose of this law is to protect the County's financial interests
in connection with its commitment of économic resources by prohibiting
funding of certain forms of labor/management conflict and is not intended to
provide an advantage to either labor or management during the conduct of
union organization campaigns, nor to express any generally applicable policy
regarding labor/fmanagement relations.

Definitions.

As used in this law, the following terms shall have the meanings indicated:

A)

"Assist, Promote or Deter Union Organizing” shail mean any attempt by an
employer to influence the decision of its employees in the County of Nassau or
those of its subcontractors regarding either of the following:

1)  whether to support of oppese a fabor organization that represents or
seeks to represent those employees; and

2.)  whether to become a member of any labor organization.



B.)

C.)

D.}

E)

F.)

G.)

H.)

"Binding Arbitration Agreements" shall mean a written agreement to submit
any dispute arising out of the efforts of a labor organization to represent the
employees of a County contractor to-final and binding arbitration.

"County Contractor" shall mean any employer that receives more than Fifty
Thousand ($50,000) Dollars in County finds for supplying goods or services
pursuant to a written confract with the County of Nassau or any of its
agencies; pursuant to a Nassau County grant; pursuant to a Nassau County
program; pursuant to a Nassau County reimbursement for services provided in
any calendar year; or pursuant to a sub-contract with any of the above.

“County Funds” shall mean any monies appropriated by the Nassau County
Legislature.

"Couhty Property" shall mean any property or facility owned or leased to or by
the County of Nassau or any Nassau County agency or authority.

"Employee” shall mean any person employed by an employer other than a
person employed in a supervisory, managerial or confidential position as
defined by applicable law.

"Employer" shall mean any individual, corporation, unincorporated association,
partnership, government agency or authority, or another legal entity, whether a
for profit entity, a not-for-profit entity or a public entity that employs more than
one person in the County of Nassau.

“Fair Communication Agreements” shall mean a written agreement requiring
the parlies to such agreement to refrain from providing employees with false
and misleading information regarding the circumstances surrounding their

employment.

Human Services Contract" shall mean a County contract, grant or
reimbursement of over Fifty Thousand ($50,000) Dollars for the provision of
heaith, mental health, residential or day treatment services to the mentally ill
and developmentally disabled, social services and other care and treatment
services of the County.

“Labor Disputes" shall mean any concerted action concerning wages, hours

‘and conditions of employment or concerning the representation of person in

negotiating, maintaining changing or seeking to arrange wages, haurs and
conditions of employment, '

"Labor Organization" shalf mean an organization of any kind in which
employees participate and which exists for the purpose, in whole or in part, or
representing employees concerning wages, rates for pay, benefit, grievances,
labor disputes, hours of employment, working conditions or other matters




M.)

0)

§3.

incidental to the employment relationship, and shal} include the parent,
national or international organization of a local labor organization,

"Majority Authorization Card Agreement” shall mean a written agreement
authorizing the recognition of a labor organization as the exclusive bargaining

- agent for a bargaining unit based on the presentation of a majority of

authorizing cards.

"Neutrality Agreement” shall mean a written agreement by a County contractor
not to participate in or request or otherwise seek to influence, either in writing
or orally, the decision of its employees as to whether or not to be represented
by a labor organization.

"Non-Intimidation Agreements" shall mean a written agreement prohibiting the
parties from coercing or intimidating employees explicitly or implicitly in
selecting or not selecting a bargaining representative. _

"Reasonable Access Agreement" shall mean a written agreement granting a
labor organization reasonable access to employees and information necessary
{o be communicated therewith. '

Prohibitions

A)

B.)

c.)

E)

F.)

A County contractor shall not use any of County funds to assist, promote or
deter union organizing.

No County funds shall be used to reimburse a County contractor for any costs
incurred to assist, promote or deter union organizing.

The County of Nassau shall not use County funds {o assist, promote or deter
union organizing. .

All County contracts, grant applications, program guidelines and any other
relevant documents shall contain the text of the prohibitions in this section.

No employer shall use County property to hold a meeting with employees or
supervisors If the purpose of such meeting is to assist, promote or deter union

organizing.

Prior to the award of a County contract or grant, and/or prior to authorization to
participate in a County program, the potential awardee, recipient, and or
program participant, as the case may be, shall provide a certification,
subscribed by such awardee, recipient and or program participant and
affirmed by said person as true under the penalties of perjury to the County
agency or authority involved that none of the funds shall be used to assist,
promote or deter union organizing.



G.)

H.)

§4.

Every request for payment of County funds by a County contractor shall
include a certification, subscribed to by such person seeking reimbursement
and affirmed by said person as true under the penalties of perjury, that the
contractor is not seeking reimbursement for costs incurred to assist, promots

or deter union organizing.

Every County Department, Agency, Authority or Office shall require those
seeking County contracts, grants, awards, program participation and/or
County reimbursement to certify and affirm as true under the penalty of perjury
that such entities will take all action necessary to ensure that County funds are
not used to assist, promote or deter union organizing.

Any County contractor who makes expenditures or incurs costs to assist,
promote or deter union organizing shall maintain records sufficient to show
that no County funds were used for those expenditures and, as applicable,
that no reimbursement from County funds has been sought for such costs.
Such records shall be made avallable to the pertinent County agency or
authority, the County Comptroller, or the County Attorney, upon request.

Accounting.

C.)

D.)

§5.

Each County contractor shall account for funds spent on assisting, deterring or
promoting union organizing activities as follows:

County funds designated by the County for use for a specific expenditure of
the recipient shall be accounted for as allocated to the expenditure.

County funds that are not des'ignated as described in paragraph (A) of this
section shall be allocated on a pro rata basis to all expenditures by the
recipient that supports the program for which the grant is awarded.

If County funds and other funds are commingied, and the contractor fails to
keep records sufficient to satisfy the requirements of paragraphs {A) or (B) of
this section, any expenditure to assist, promote or deter union organizing shall
be allocated between the County funds and other funds on the pro rata basis
derived from the interplay of paragraphs (A} and (B) of this section.

Any expense, including legal and consulting fees and salaries of supervisor
and employees, incurred for research for, or preparation, planning or
coordination of, carrying out, an activity to assist, promote or deter union
organizing shall be treated as paid or incurred for that activity.

Applicabiity,

A)

This law shall apply to any contracts awarded on or after the effective date of
this law,
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COUNTY OF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

-;. | Name o}th; Ent-ity; Beatfy, Harvey, Coco Architects LLP
Address: 929 Wireless Blvd,
City, State and Zip Code: HaUpange, NY 11788

2. Entity’s Vendor Identification Number; 1 3-4038454

1 Type of Business: Public Corp XX Partnership Joint Venture
Ltd. Liability Co Closely Held Corp Other (specify)
4, List names and addresses of all principals; that is, all individuals serving on the Board of

Directors or comparable body, all partners and limited partners, all corporate officers, all parties
of Joint Ventures, and all members and officers of {imited liability companies (attach additional
sheets if necessary):

Todd Harvey
156 Chichester Road
Huntington, NY 11743

Salvatore G. Coco
19 Springwood Path
Laurel Hollow, NY 11791

5. List names and addresses of all shareholders, members, or partners of the firm. If the
shareholder is not an individual, list the individual sharcholdres/partners/members. If a Publicly
held Corporation include a copy of the 10K in lieu of completing this section,

Todd Harvey
156 Chichester Road
Huntington, NY 11743
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Salvatore G. Coco
19 Springwood Path
Laurel Hollow, NY 11791

6. List all affiliated and related companies and their relationship to the firm entered on line
[. above (if none, enter “None”). Attach a separate disclosure form for each affiliated or
subsidiary company. '

NONE

7. List all lobbyists whose services were utilized at any stage in this matter (i.c., pre-bid,
bid, post-bid, etc.). The term “lobbyist” means any and every person or organization retained,
employed or designated by any client to influence - or promote a matter before - Nassau County,
its agencies, boards, commissions, department heads, legislators or committees, including but not
limited to the Open Space and Parks Advisory Committee and Planning Commission. Such
matters include, but are not limited to, requests for proposals, development or improvement of
real property subject to County regulation, procurements, or to otherwise engage in lobbying as
the term is defined herein. The term “lobbyist” does not include any officer, director, trustee,

employee, counsel or agent of the County of Nassau, or State of New York, when discharging
his or her official duties.

(a) Name, title, business address and telephone number of lobbyist(s):
NONE '
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(b) Describe lobbying activity of cach lobbyist. See page 4 of 4 for a complete
description of lobbying activities.

~N/A

(c) List whether and where the person/organization is registered as a lobbyist (e.g.,
Nassau County, New York State): :

N/A

8. VERIFICATION: This section must be signed by a principal of the consultant,
contractor or Vendoer authorized s a signatory of the firm for the purpose of executing Contracts,

The undersigned affirms and so swears that he/she has read and understood the foregoing
statements and they are, to his/her knowledge, true and accurate.

e 52012015

Dawn Gainer

Print Name;

Tie: GONtroller




